
  

 

2023                                  NSARB-2023-001 

Nova Scotia Aquaculture Review Board 

IN THE MATTER OF:  Fisheries and Coastal Resources Act, SNS 1996, c 25  

- and - 

IN THE MATTER OF:  An Application by KELLY COVE SALMON LTD. for a boundary amendment 

and two new finfish aquaculture licenses and leases for the cultivation of 

Atlantic salmon (Salmo salar) - AQ#1205x, AQ#1432, AQ#1433, in Liverpool 

Bay, Queens County (the “Application”) 

 

BETWEEN: 

Kelly Cove Salmon Ltd.  

APPLICANT 

and 

Minister of Nova Scotia Department of Fisheries and Aquaculture 

PARTY 

and 

Kwilmu’kw Maw-klusuaqn Negotiation Office (KMKNO)   

Queens Recreational Boating Association (Brooklyn Marina)  

22 Fishermen of Liverpool Bay  

Region of Queens Municipality (RQM)  

Protect Liverpool Bay Association (PLBA)  

INTERVENORS 

 

Affidavit of Heather MacLeod-Leslie 

I affirm and give evidence as follows: 

1. I am Heather MacLeod-Leslie, Manager of the Archaeology and Research Division (ARD) for 

Kwilmu’kw Maw-klusuaqn Negotiation Office, for whom I have worked since June 9, 2008 

(15 years and 8 months).  I hold a PhD in Archaeology from Memorial University of 

Newfoundland and am a certified Project Management Professional by the Project 

Management Institute.  My qualifications as a subject matter expert in archaeology and 

geomatics are set out in my Curriculum Vitae attached to this affidavit as Exhibit A.  

 

2. I have been asked to review and provide an expert opinion regarding impacts of the Kelly 

Cove applications on Mi’kmaw archaeological heritage resources. 

 

3. I have personal knowledge of the evidence affirmed in this Affidavit except where otherwise 

stated to be based on information and belief. 
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4. I state, in this Affidavit, the source of any information that is not based on my own personal 

knowledge, and I state my belief of the source. 

Significance of Liverpool Bay 

1. The Mi’kmaq have occupied the Liverpool Bay area since time immemorial. 

 

2. There are registered Mi’kmaw archaeological sites dating to the Kejikawe’k L’nu’k Period 

(3000 BP - 500 BP) on Coffin Island and the shoreline of Liverpool Bay, as well as a recorded 

submerged Mi’kmaw archaeological site in Liverpool Harbour.  

 

3. The Mersey River corridor, which includes Liverpool Bay, formed part of an essential 

Mi’kmaw transportation route connecting the Atlantic coast with the Bay of Fundy. 

Approximately one quarter of all recorded Mi’kmaw archaeological sites in Nova Scotia are 

located along the Mersey River between Kejimkujik National Historic Site and Liverpool Bay. 

 

4. Oqomkikiaq, meaning “a dry sandy place”, is the Mi’kmaw name for Liverpool, while 

Brooklyn is known as Qamaku’jk/Katqu’jk, which means “across the small 

waterway”.  Attached to this affidavit as Exhibit B is a screenshot of the Mi’kmaw Place 

Names Digital Atlas (placenames.mapdev.ca).  Mi’kmaw methods of naming a place 

frequently reflect the meaning of the area to Mi’kmaq, such as the resources available or the 

landscape features of the area.  This type of naming relies on an intimate understanding and 

repeated use of an area.  

 

5. The proximity of known archaeological sites, Mi’kmaw placenames, and longstanding 

traditional use (harvesting, encampment and ceremonial sites) highlight the archaeological 

and cultural significance of Liverpool Bay for the Mi’kmaq. 

 

6. Historic references, along with oral and traditional knowledge, record the enduring presence 

of Mi’kmaq around Liverpool Bay. The Mersey River was a main travel route for Mi’kmaq 

and early settlers, as indicated at page 1 of Thomas Raddall’s paper “Bon Mature” that is 

attached to this affidavit as Exhibit C.  Another record, dating to 1604, describes fur trading 

between the French and the Mi’kmaq at Liverpool (see Marc Lescarbot’s “Nova Francia” at 

page 8, attached to this affidavit as Exhibit D, where this area is referenced as the Port du 

Rossignol).  

 

7. Records of Mi’kmaw settlement and occupation around Liverpool and surrounding areas 

continued throughout the eighteenth and nineteenth centuries, as illustrated by the 

following sources: Elizabeth Hutton’s paper “Indian Affairs in Nova Scotia, 1760-1830” at 

page 68, attached to this affidavit as Exhibit E; Petition of Father Hugh O’Reilly, 9 December 

1839, at page 154, attached to this affidavit as Exhibit F; the House of Common’s “Annual 

Report of the Department of the Interior for the Year Ending 30th June, 1878” at page 36-37, 

attached to this affidavit as Exhibit G, where this area would fall within District of Caledonia; 

and the Petition of Malti Gload, 17 November 1835, attached to this affidavit as Exhibit H. 

 

8. During centralization, in the 1940s, there was resistance among the Mi’kmaq of 

southwestern Nova Scotia to relocating from their homelands and, as a result, many 

Mi’kmaw families continued to live in this part of the province (see Maura Hanrahan’s paper 



  

 

“Resisting Colonialism in Nova Scotia: The Kesukwitk Mi’kmaq, Centralization, and 

Residential Schooling” at page 37, attached to this affidavit as Exhibit I). 

Palaeolandscape of Liverpool Bay 

9. Over millennia, the Mi’kmaq have witnessed immense changes to the landscapes and 

shorelines of Mi’kma’ki. The entirety of Liverpool Bay was once dry land that would have 

been used and occupied by Mi’kmaw ancestors. 

 

10. Research on Holocene marine transgression along the Atlantic coast of Nova Scotia indicates 

that sea levels have risen approximately 40 metres over the course of the last ten thousand 

years, as discussed by Shaw, Taylor, & Forbes in the article “Impact of the Holocene 

Transgression on the Atlantic Coastline of Nova Scotia” at pages 221-238, attached to this 

affidavit as Exhibit J. As sea levels rose, coastal lands, including the areas within Liverpool 

Bay, were inundated with water. These now-submerged shorelines and landscapes are 

considered to represent areas of elevated archaeological potential for Mi’kmaw cultural 

heritage. 

 

11. The shortage of recorded submerged Mi’kmaw archaeological sites in Liverpool Bay is more 

reflective of a lack of prior archaeological work in the area than an absence of archaeological 

resources. 

Archaeological Assessment of Liverpool Bay 

12. The Record of Meeting for the 1 March 2022 and 1 June 2022 consultation meetings, 

contained within the 1 May 2023 letter from the Nova Scotia Department of Fisheries and 

Aquaculture (NSDFA) to KMKNO, show that representatives of KMKNO and Acadia First 

Nation emphasised the archaeological significance of Liverpool Bay and the need for a 

proper Archaeological Resource Impact Assessment (ARIA) to be completed.  Although I was 

not personally in attendance at these meetings, I believe this source of information to be 

true.   

 

13. The Record of Meeting for the 1 June 2022 consultation meeting also shows that the 

Department of Communities, Culture, Tourism and Heritage (CCTH) suggested a two-phased 

approach to the archaeological assessment of proposed aquaculture sites in Liverpool Bay: 

beginning with a thorough background study, “then talking together as a group about the 

results and discussing whether or not further exploration is required”. 

 

14. KMKNO’s 16 June 2022 letter to NSDFA, attached to this affidavit as Exhibit K, strongly 

recommends that a full ARIA be completed and that any such investigation be developed 

collaboratively with the Mi’kmaq. 

 

15. NSDFA did not follow up on the need for an ARIA. Instead, Kelly Cove Salmon Limited, of its 

own volition, retained Boreas Heritage Consulting Inc. to carry out an ARIA of the three 

aquaculture sites. KMKNO-ARD recognises the Proponent’s proactive approach in 

acknowledging that aquaculture operations have the potential to impact submerged 

Mi’kmaw archaeological resources.  

 

16. In Nova Scotia, submerged archaeological landscapes and related resources are mostly, if 

not exclusively, Mi'kmaw cultural heritage. Archaeological sites and materials are non-



  

 

renewable resources. Physical impacts to land, including land covered by water, have the 

potential to damage or disturb buried cultural remains.  

 

17. Archaeological heritage is a regularly-cited source of evidence in the legal determination of 

rights and title. Consequently, any impact to Mi’kmaw archaeological heritage, including lack 

of detection, loss, or disturbance, has the potential to negatively impact Mi’kmaw rights and 

title. 

 

18. Prior disturbance of submerged archaeological resources does not detract from the cultural 

significance of an area. Rather, there is an even greater need to protect whatever remains 

for current Mi’kmaw communities and generations to come. 

 

19. Underwater archaeology, with respect to submerged landscapes, is an emerging discipline in 

Nova Scotia. Most archaeological consultants/companies operating in the province have 

limited experience and/or capacity in undertaking archaeological assessments in submerged 

environments. 

 

20. In the absence of standards and guidelines for submerged landscape archaeological 

assessment in Nova Scotia, a weakness exists that affects all parties. 

 

21. Direct consultation on archaeological matters, between the Mi’kmaq of Nova Scotia and the 

provincial government, would be an important and helpful step towards building trust and 

helping to alleviate Mi’kmaw concerns regarding the ever-present threats to Mi’kmaw 

cultural and archaeological heritage. 

 

22. No discussions were held between KMKNO and the Government of Nova Scotia (NSDFA or 

CCTH) concerning appropriate strategies or methodologies for the archaeological 

investigation of the submerged Mi’kmaw cultural landscape of Liverpool Bay. 

 

23. Boreas Heritage Consulting Inc. completed a desk-based archaeological assessment of the 

Liverpool Bay aquaculture sites, under Heritage Research Permit A2022NS130, in October 

2022. The assessment displays a number of strengths, including the manner in which it takes 

into account Holocene environmental conditions, postglacial coastline change, and modern 

bathymetric data in its examination of submerged archaeological potential in Liverpool Bay. 

 

24. The resulting A2022NS130 Report (also referred to as the Phase 1 ARIA) identifies two areas 

with high potential for encountering submerged archaeological resources (HPA-01 & HPA-

02) and recommends that these areas be subjected to subsurface archaeological sampling 

probes. The report recommends that the results of such subsurface investigation would 

inform the potential need for additional archaeological assessment or mitigation.  The report 

also recommends that development within the remainder of the assessment area may 

proceed without further archaeological investigation. 

 

25. As set out in KMKNO’s 14 December 2022 letter to NSDFA, attached to this affidavit as 

Exhibit L, KMKNO-ARD supports the recommendation that HPA-01 and HPA-02 be subjected 

to sub-seabed testing prior to any disturbance. However, the ARD consistently recommends 

that subsurface testing be undertaken across the full extent of any development area, 

regardless of prior disturbances or classifications of low archaeological potential.  As such, in 

the absence of adequate sub-seabed information, KMKNO-ARD does not support the 



  

 

recommendation that the remainder of the assessment area be cleared of requirement for 

further archaeological investigation.  

 

26. No discussions took place between KMKNO and the Government of Nova Scotia (NSDFA or 

CCTH) regarding the results of the Phase 1 ARIA A2022NS130 Report, despite CCTH’s 

acceptance and approval of the report’s conclusion that further archaeological investigation 

was needed. 

 

27. Kelly Cove Salmon, again of its own volition, retained Boreas Heritage Consulting Inc. to 

carry out a programme of seabed core sampling within HPA-01 and HPA-02. No discussions 

were held between KMKNO and the Government of Nova Scotia (NSDFA or CCTH) regarding 

appropriate sampling techniques for the assessment area. 

 

28. Boreas Heritage Consulting Inc. conducted seabed sampling and analysis, under Heritage 

Research Permit A2023NS016, in March 2023. According to the Sampling Report, also known 

as the Phase 2 ARIA, the core samples had a target depth of 15 cm below the sea floor. In 

practice, the cores ranged in length from 0 cm to 33 cm. Each core sample recorded a single 

stratigraphic context with inclusions of marine shell debris. No core penetrated the seabed 

deep enough to reach a layer / context that would have been dry land prior to sea level rise 

at Liverpool Bay. 

 

29. The Maw-lukutijik Saqmaq (Assembly of Nova Scotia Mi’kmaw Chiefs) expects a high level of 

archaeological diligence, with evidence-based decisions grounded in an understanding of 

subsurface environmental data adequate to eliminate concern for the presence, protection, 

and management of Mi’kmaw archaeological and cultural heritage, in advance of any 

development.  

 

30. In underwater archaeological assessments, seabed sampling is used to reconstruct 

palaeolandscapes and identify contexts conducive to the preservation of cultural material, 

not simply as a presence/absence strategy for locating archaeological resources. Without 

sufficient sub-seabed testing, the evidence of a lack of concern in submerged impact areas 

simply does not exist. 

 

31. KMKNO made clear in its communications with NSDFA that a full ARIA should be completed, 

in collaboration with the Mi’kmaq, and the results reviewed by KMKNO-ARD prior to the 

conclusion of consultation. Well-intentioned efforts, on the part of both the aquaculture 

proponent and the archaeological consultant, to identify and protect submerged Mi’kmaw 

cultural heritage in Liverpool Bay are recognised and acknowledged. Any deficiencies in the 

archaeological assessment of the proposed aquaculture development areas stem from the 

failure, on the part of the Government of Nova Scotia, to engage in meaningful consultation 

with respect to Mi’kmaw concerns regarding the submerged archaeological potential of the 

Liverpool Bay. 

 

32. The failure, as yet, to, “[talk] together as a group about the results and …[discuss] whether 

or not further exploration is required” has also negatively impacted the proponent and 

archaeological consultant as necessary feedback has not yet occurred and, thus, the 

archaeological investigation needs may not be considered as complete.  Having not been 

present for the 1 June 2022 consultation meeting, the proponent and consultant are 

assumed unaware that this requirement remains unmet. 
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