
2023                      NSARB-2023-001 

Nova Scotia Aquaculture Review Board 

IN THE MATTER OF:  Fisheries and Coastal Resources Act, SNS 1996, c 25  

- and - 

IN THE MATTER OF:  An Application by KELLY COVE SALMON LTD. for a boundary amendment and 

two new finfish aquaculture licenses and leases for the cultivation of Atlantic 

salmon (Salmo salar) - AQ#1205x, AQ#1432, AQ#1433, in Liverpool Bay, 

Queens County (the “Application”) 

 

BETWEEN: 

Kelly Cove Salmon Ltd.  

APPLICANT 

and 

Minister of Nova Scotia Department of Fisheries and Aquaculture 

PARTY 

and 

Kwilmu’kw Maw-klusuaqn Negotiation Office (KMKNO)   

Queens Recreational Boating Association (Brooklyn Marina)  

22 Fishermen of Liverpool Bay  

Region of Queens Municipality (RQM)  

Protect Liverpool Bay Association (PLBA)  

INTERVENORS 

 

 

Affidavit of Justin P. Martin 

 

I, Justin Paul Martin, of Millbrook First Nation in the Province of Nova Scotia, affirm as follows: 

 

1. I am the Lead of Fisheries for Kwilmu’kw Maw-klusuaqn- Mi’kmaq Rights Initiative. 

 

NSARB-2023-001-AFF-004EXHIBIT 34

BRUCEST
Received



2. As the Lead of Fisheries, I am entrusted with the responsibility to support and lead Rights-based 

fisheries consultation, negotiation, community engagement, and implementation for First 

Nations represented by the Assembly of Nova Scotia Mi’kmaw Chiefs. I have held this position 

since June 2019. I have been involved in Mi’kmaq fisheries for over 2 decades, including Treaty 

Rights based harvesting, communal commercial fishing including Lobster, Tuna, Snow Crab and 

Atlantic Herring. Further, I have FSC fished for 35 years, with 15 years of specific employment 

experience in Mi’kmaq FSC and Rights based fisheries management and consultation.  

 

3. I possess personal, professional, and Indigenous Knowledge of the evidence affirmed in this 

Affidavit, except where otherwise stated to be based on information and belief. 

 

4. I state, in this Affidavit, the source of any information that is not based on my own personal 

knowledge, and I state my belief of the source. 

 

5. My affidavit concerns an overview of the impacts of the Kelly Cove applications on Mi’kmaq FSC 

fishing, moderate livelihood fishing, and communal commercial fishing, which relate to both 

Aboriginal and treaty rights under s. 35 of the Constitution Act, 1982 as well as subsections 3(c) 

and 3(e) of the Aquaculture Licence and Lease Regulations. 

 

6. “FSC fishing”, as per my understanding, refers to Food, Social, and Ceremonial fishing.  FSC 

fishing represents a specific category of fishing rights enabling Indigenous communities to 

engage in fishing for sustenance (food), social and communal gatherings (social), and traditional 

and cultural ceremonies (ceremonial). These rights are vital for the cultural and economic well-

being of Indigenous communities, rooted in historical practices and treaties. 

 

7. The concept of "Moderate Livelihood" fishing in the context of Indigenous fishing rights in 

Canada refers to the ability of Indigenous community members to participate in commercial 

fishing for the purpose of sustaining a moderate livelihood.  

 

8. The Mi’kmaq interpret "Moderate Livelihood" as “Netukulimk” fishing, described as a small-

scale, artisanal fishery with sale, trade, and barter attributes, conducted within and surrounding 

the traditional territory of Mi'kma'ki. This practice utilizes traditional and modern methods and 

techniques, managed and protected by First Nation Netukulimk livelihood fishery Plans, 

following the expectations of the Assembly of Nova Scotia Mi'kmaw Chiefs' as described in the 

“Kespukwitk District Netukulimk Livelihood Fisheries Protocol”.  The Protocol is attached to this 

affidavit as Exhibit A. 

 

9. "Communal commercial fishing" refers to the practice of Indigenous communities collectively 

engaging in commercial fishing activities to generate income and support the economic well-

being of the community as a whole. 



 

10. Public data from the DFO Atlantic Atlas (found at:  https://gisp.dfo-mpo.gc.ca/apps/Atlantic-

Atlas/?locale=en) indicates significant commercial fishing landings data, which represent fish 

removals and fishing efforts, highlighting commercial fishing activities in the area of the Kelly 

Cove applications, including for species such as Atlantic Herring, Blue Fin Tuna, Flounder, 

Halibut, Lobster, and Mackerel, emphasizing the importance of this area to commercial 

fisheries. 

 

11. I understand based on my extensive experience in First Nation community and working with 

Mi’kmaq leadership that additional accommodations are required for species of interest, 

including Atlantic Herring, Blue Fin Tuna, Flounder, Halibut, Lobster, and Mackerel, and are 

being requested in the area of the Kelly Cove applications, for Rights based fishing activities for 

the Mi’kmaq in 2024. 

 

12. In the March 2, 2022 Record of Meeting, included within the May 1, 2023 letter from the 

Department of Fisheries and Aquaculture to KMKNO, it noted “Acadia First Nation added that 

NCNS gives out a lot of food fishing tags in area as well.” I can concur with this statement, due to 

my personal harvesting experience and professional knowledge, including my previous 

professional experience as the Netukulimk Prefect, or FSC manager, for the Native Council of 

Nova Scotia (NCNS). 

 

13. Attached to this Affidavit as Exhibit B is the “Kespukwitk District Lobster Report October 2021-

July 2022”, which includes lobster landing data by Netukulimk Treaty Right Protected (TRP) 

Moderate Livelihood Mi’kmaq fishers, including harvesters from Acadia in the area of the Kelly 

Cove applications.  Currently 9 Mi’kmaq individuals fish Netukulimk TRP (Moderate Livelihood) 

for lobster in DFO Lobster Fishing Area (LFA) 33, which is the area of the Kelly Cove applications.  

These numbers only capture those fishing lobster under “Moderate Livelihood”, and do not 

include those carrying out FSC fishing or communal commercial fishing. 

a. Netukulimk TRP Lobster Landing Data for LFA 33: 

October 2021- July 2022- 1129 lbs 

October 2022- July 2023- 9765 lbs  

 

During the period October 2023 – January 16th, 2024, I understand there to be a four-fold 

increase in landings from the previous period, in the area of the Kelly Cove applications, based 

on the Netukulimk TRP Lobster Landing Data received from the 9 Kespukwitk TRP Mi’kmaq.,  

 

14. Inshore fishing areas are critical for all fishing activities and more importantly for the Rights-

based activities of the Mi’kmaw, which include both FSC and Netukulimk TRP harvesting. Our 

livelihood fleet is known to have substantially smaller vessel sizes due to the inaccessibility of 

funding to purchase or secure loans for large commercial size vessels. A smaller vessel size 



dictates the areas which are accessible for harvesting due to safety concerns from inclement 

weather, ocean swell and the oceans unpredictability. Inshore fishing areas, such as the area of 

the Kelly Cove applications, are critical for smaller vessels. 

 

15. The 2024 Elver Treaty Rights-Protected (TRP) Proposal, sent to The Honourable Diane 

Lebouthillier, Minister of Fisheries, Oceans and the Canadian Coast Guard dated December 7th, 

2023, and attached to this Affidavit as Exhibit C, proposes an accommodation of Mi’kmaq First 

Nations’ elver harvest rights through increased access and allocations, including for Wasoqopa'q 

(formerly Acadia) First Nation in Queens County. This proposal is to more adequately 

accommodate the Right to fish elvers for a moderate livelihood, specifically 600kg, up from 

450kg, which would be harvested by up to 780 Mi’kmaq, valued at $3,120,000 (at $5200/kg).  

 

16. From my understandings and experience, the Mersey River watershed and river mouth, which 

include the area of the Kelly Cove applications, is recognized as significant for American Eel 

fishing, including Elver, and is a recognized River of importance by the Mi’kmaw.  This is 

demonstrated by its inclusion as an identified area required for Netukulimk TRP harvesting in 

the document “Kespukwitk District Netukulimk Livelihood Fisheries Species-Specific Katew 

Fisheries Management Plan” attached as Exhibit D to this affidavit. 

 

17. The Kespukwitk-Netukulimk Elver Livelihood Fishing Plan and the 2024 Elver Treaty Right 

Protected (TRP) Proposal further emphasize the importance of the Mersey River watersheds, 

including the mouth of the river where the Kelly Cove applications are located, for treaty rights- 

protected harvest of elver. 

 

18. The Kelly Cove applications, if approved, could have significant implications for Mi’kmaq FSC 

fishing, Netukulimk TRP (moderate livelihood) fishing, and communal commercial fishing.  

 

19. The proposed aquaculture activities may impact the inshore fishing areas critical for smaller 

vessels used in Rights-based activities. The decrease of inshore harvesting areas may impact 

current and future Right based activities, affecting high value harvesting areas for Mi’kmaq 

fishing, potentially impacting lobster, Atlantic Herring, Blue Fin Tuna, Flounder, Halibut, and 

Mackerel. Each of these species is currently being harvested by Mi’kmaq and/or rights-based 

harvest is under development. Additionally, the applications may influence the American Eel 

fishing, including Elver, which are recognized as significant in the Mersey River watershed and 

which are harvested by the Mi’kmaq, impacting the livelihood and cultural practices of the 

Mi’kmaq.  

 

20. The potential impacts on current and future TRP harvesting, including the proposed increase in 

rights-based elver harvest, further highlight the need for careful consideration and 

accommodation in any decision regarding the Kelly Cove applications. 













































 
  





 

















 

  























 




