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Lease No. 1039

This lease made in duplicate this Z .{ o day of f1eg u ¥ , 2016.
BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia, as represented by the
Administrator, Nova Scotia Department of Fisheries and Aquaculture, as appointed under section
54A of the Fisheries and Coastal Resources Act, SNS 1996, c. 25,

hereinafter referred to as "THE ADMINISTRATOR"

-and -

OF THE ONE PART

KELLY COVE SALMON LTD
1 FUNDY BAY DRIVE
ST. GEORGE, NB E5C3E2

hereinafter referred to as "THE LESSEE"

OF THE OTHER PART

WHEREAS the Administrator, under the provisions of the Fisheries and Coastal

Resources Act, S.N.S. 1996, Chapter 25 (the “Act”) and the Aquaculture Licence and Lease
Regulations (the “Regulations™), is authorized to renew aquaculture licences and aquaculture

leases;

AND WHEREAS pursuant to the Act the Lessee was issued Aquaculture Lease No.

1039 for February 8, 2012 for a five year term from April 27, 2011 to April 26, 2016;

AND WHEREAS the Lessee wishes to renew aquaculture Lease No, 1039;

NOW THEREFORE in consideration of the mutual covenants herein contained, the

parties hereto agree as follows:

The Administrator hereby grants to the Lessee a lease to use a 8.75 hectare area located
in the body of waters known as Annapolis Basin, more particularly described in Schedule
"A" attached to and forming part of this Agreement (the “site”) for the Marine suspended
cage cultivation of Salme salar (Atlantic salmon), Hippoglossus hippoglossus (Atlantic
halibut), Gadus meorhua (Atlantic cod), Oncorhynchus mykiss (Rainbow trout) and
Meranogrammus aeglefinus (haddock).

The term of this lease shall be for twenty years commencing on the 27" day of April,
2016 to the 27" day of April, 2036 with the right of renewal, in accordance with the
terms of the Act and the Regulations.

The Lessee shall pay to the Minister of Finance and Treasury Board an annual fee as set
out in the Regulations. The annual payment must be received by the anniversary date of
the lease. Late payments are subject to a fee as set out in the Regulations.

The undertakings set out in Schedule “B™ to this lease (the “undertakings”), form part of
this Agreement, and the Lessee hercby agrees to comply with any conditions or
limitations contained in the undertakings unless compliance for licensing purposes is
expressly waived by the Administrator. The Lessee is responsible for confirming any
undertakings and ensuring compliance with them.
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The Lessee agrees to comply with any permits, protocols, approvals, licenses or
permissions (the “licensing requirements”) which may be required under the laws of the
relevant municipality, the Province or Canada. The Lessee is responsible for confirming
any licensing requirements and ensuring compliance with them.

This lease must not be assigned except with the written approval of the Administrator. 1f
the Lessce is a corporation, any change in the right to control the corporation shall be
deemed to be an assignment. No assignment shall be binding on the Administrator until
approved by him in accordance with the Regulations.

In the event that the Lessee shall cease conducting an aquaculture business in the normal
course, become insolvent, make a general assignment for the benefit of creditors, suffer
or permit the appointment of a receiver of its business assets, or avail itself of any
proceeding in bankruptcy under any statute relating to insolvency or the protection of
rights of creditors, the Administrator may revoke this lease and this Agreement shall be
of no further force and effect subject only to the right of Her Majesty the Queen in right
of the Province of Nova Scotia (“Her Majesty”) to claim for damages.

The Lessee must adhere to the Farm Management Plan, as it is in effect for this lease
from time to time, and any failure to adhere to the Farm Management Plan is a breach of
this lease.

The Lessee shall submit to the Minister of the Nova Scotia Department of Fisheries and
Aquaculture (the “Minister”) an annual report stating such information as the Minister
requires concemning the Lessee's use and the productivity of the site.

The Lessce is hereby prohibited from using the sitc in any way that would interfere with
other leased aquaculture operations.

If the Administrator, in his or her sole discretion, is of the opinion that the aquaculture
activities authorized by this lease are detrimental to or interfere with other leased
facilities, the Administrator may revoke this lease without compensation.

Following the completion of a performance review, in accordance with the Regulations,
of the aquacultural operation subject to this lease, the Administrator may vary any terms
or conditions of this lease in order to address any concemns raised in the performance
review.

The Administrator may revoke this lease without advance notice or compensation if the
Lessee is found by a court of competent jurisdiction to be in violation of any law of the
Province or Canada relating to fishery activities.

If the Lessee fails to perform any of its obligations under this lease, the Minister may
have the obligations performed, with the amount of any costs incurred to be a debt due to
Her Majesty, for which Her Majesty shall have a first priority charge on the aquacultural
produce within the site.

If the Lessee is in breach of any term of this lease and such breach is not corrected within
the time period set out in the notice from the Administrator, the Administrator may
revoke this lease without further notice or compensation.

Should it become necessary for Her Majesty to expropriate the Lessee's rights under this
lease, it is hereby agrecd that the value of the lease for purposes of expropriation
compensation shall not exceed the depreciated value of improvements made by the
Lessec that cannot be removed from the site. No compensation may be claimed for the
cancellation of this lease where compensation is paid or payable in relation to the
expropriation of a |case for the same area.
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GPS COORDINATE INFORMATION SHEET

Application #; 1039
Applicant: Kelly Cove Salmon Ltd.
Location: Annapolis Basin County: Annapolis
Hydrographic Chart: 4396 Orthophoto  #:
Dimensions of site: 160m x 464m x 209m x 461m Size: 8.75 ha.
Approximate Coordinates o jcation:
Datum used: NAD 83
Centre coordinates (Approx.) Lat. 44° 39' |2.48"
Long. -65°45'22.68"
Corner #1 Lat. 44° 39' 20.34" Corner #2 Lat. 44° 39' 20.40"
Long. -65°45'27.36" Long. -65°45'20.10"
Comer #3 Lat. 44° 39'08.76" Comer #4 Lat. 44° 39'05.52"
Long. -65°45'17.64" Long. -65°45'17.58"

Corner #5 Lat. 44° 39' 05.40"
Long. -65°45'27.06"

Note: The coordinates and dimensions for this site have been taken from the survey.
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Schedule “B”

This Schedule scts out any undertakings required of the Lessee.

There are no undertakings required of the Lessee.
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Licence No. 1039

) Y
This licence made in duplicate this /S A day of 4LST , 2016.

BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia, as represented by the
Administrator, Nova Scotia Department of Fisheries and Aquaculture, as appointed under section
54A of the Fisheries and Coastal Resources Act, SNS 1996, c. 25,

hereinafter referred to as "THE ADMINISTRATOR"
OF THE ONE PART
-and -

KELLY COVE SALMON LTD
| FUNDY BAY DRIVE
ST. GEORGE, NB ESC3E2

hereinafier referred to as "THE LICENCEE"
OF THE OTHER PART
WHEREAS the Administrator, under the provisions of the Fisheries and Coastal
Resources Act, S.N.S. 1996, Chapter 25 (the “Act”) and the Aquaculture Licence and Lease
Regulations (the “Regulations™), is authorized to renew aquaculture licences and aquaculture

leases;

AND WHEREAS pursuant to the Act the Licencee was issued Aquaculture Licence No.
1039 on February 8, 2012 for a term of five years of April 27, 2011 to April 26, 2016;

AND WHEREAS the Licencee wishes to renew aquaculture Licence No. 1039;

NOW THEREFORE in consideration of the mutual covenants herein contained, the
parties hereto agree as follows:

1. The Administrator hereby grants to the Licencee a licence to use a 8.75 hectare area
located in the body of waters known as Annapolis Basin, more particularly described in
Schedule “A" attached to and forming part of this Agreement (the “site™) for the marine
suspended cage cultivation of Salmo salar (Atlantic salmon), Hippeglossus
hippoglossus, {Atlantic halibut) Gadus morhua (Atlantic cod), Oncorhynchus mykiss,
{rainbow trout) and Melanogrammus aeglefinus (haddock).

2. The term of this licence shall be for ten years commencing on the 27" day of April, 2016
to the 27" day of April, 2026 with the right of renewal, in accordance with the terms of
the Act and the Regulations.

3 The Licencee shall pay to the Minister of Finance and Treasury Board an annual fee as
set out in the Regulations. The annual payment must be received by the anniversary date
of the licence. Late payments are subject to a fee as set out in the Regulations.

LS The undertakings set out in Schedule “B” to this licence (the “undertakings™), form part
of this Agreement, and the Licencee hereby agrees to comply with any conditions or
limitations contained in the undertakings unless compliance for licensing purposes is
expressly waived by the Administrator. The Licencee is responsible for confirming any
undertakings and ensuring compliance with them.
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The Licencec agrees to comply with any permits, protocols, approvals, licenses or
permissions (the “licensing requirements™) which may be required under the laws of the
relevant municipality, the Province or Canada. The Licencee is responsible for
confirming any licensing requirements and ensuring compliance with them.

This licence must not be assigned except with the written approval of the Administrator.
[f the Licencee is a corporation, any change in the right to control the corporation shall be
deemed to be an assignment. No assignment shall be binding on the Administrator until
approved by him in accordance with the Regulations.

In the event that the Licencee shall cease conducting an aquaculture business in the
normal course, become insolvent, make a general assignment for the benefit of creditors,
suffer or permit the appointment of a receiver of its business assets, or avail itself of any
proceeding in bankruptcy under any statute relating to insolvency or the protection of
rights of creditors, the Administrator may revoke this licence and this Agreement shall be
of no further force and effect subject only to the right of Her Majesty the Queen in right
of the Province of Nova Scotia (“Her Majesty”) to claim for damages.

The Licencee must adhere to the Farm Management Plan, as it is in effect for this licence
from time to time, and any failure to adhere to the Farm Management Plan is a breach of
this licence.

The Licencee shall submit to the Minister of the Nova Scotia Department of Fisheries and
Aquaculture (the “Minister”) an annual report stating such information as the Minister
requires concerning the Licencee's use and the productivity of the site.

The Licencee is hereby prohibited from using the site in any way that would interfere
with other licenced aquaculture operations.

If the Administrator, in his or her sole discretion, is of the opinion that the aquaculture
activities authorized by this licence are detrimental to or interfere with other licenced
facilities, the Administrator may revoke this licence without compensation.

Following the completion of a performance review, in accordance with the Regulations,
of the aquacultural operation subject to this licence, the Administrator may vary any
terms or conditions of this licence in order to address any concerns raised in the
performance review.

The Administrator may revoke this licence without advance notice or compensation if the
Licencee is found by a court of competent jurisdiction to be in violation of any law of the
Province or Canada relating to fishery activities.

If the Licencee fails to perform any of its obligations under this licence, the Minister may
have the obligations performed, with the amount of any costs incurred to be a debt due to
Her Majesty, for which Her Majesty shall have a first priority charge on the aquacultural
produce within the site.

If the Licencee is in breach of any term of this licence and such breach is not corrected
within the time period set out in the notice from the Administrator, the Administrator
may revoke this licence without further notice or compensation.

Should it become necessary for Her Majesty to expropriate the Licencee's rights under
this licence, it is hereby agreed that the value of the licence for purposes of expropriation
compensation shall not exceed the depreciated value of improvements made by the
Licencee that cannot be removed from the site. No compensation may be claimed for the
cancellation of this licence where compensation is paid or payable in relation to the
expropriation of a licence for the same site.
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GPS COORDINATE INFORMATION SHEET

Application #: 1039
Applicant: Kelly Cove Salmon Ltd.
Location: Annapolis Basin County: Annapolis
Hydrographic Chart: 4396 Orthophoto  #:
Dimensions of site: 160m x 464m x 209m x 461m Size: 8.75 ha.
Approximate inates of Application:
Datum used: NAD 83
Centre coordinates (Approx.) Lat. 44° 39' 12.48"
Long. -65°45'22.68"
Corner #1 Lat. 44° 39' 20.34" Comer #2 Lat. 44° 39' 20.40"
Long. -65°45'27.36" Long. -65°45'20.10"
Comner #3 Lat. 44° 39' 08.76" Corner #4 Lat. 44° 39'05.52"
Long. -65°45'17.64" Long. -65°45'i7.58"

Corner #5 Lat. 44° 39'05.40"
Long. -65°45 27.06"

Note: The coordinates and dimensions for this site have been taken from the survey.
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Schedule “B”

This Schedule sets out any undertakings required of the Licencee.

There are no undertakings required of the Licencee.
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Lease No. 1039

This lease made in duplicate this & day of ./ o vn e Gy ,20 (&

BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia, represented in this
behalf by the Honourable Minister of the Nova Scotia Department of Fisheries and Aguaculture,

hereinafter referred to as "THE MINISTER"

OF THE ONE PART
-and -
KELLY COVE SALMON LTD.

874 MAIN STREET
BLACK’S HARBOUR, NS L5H IE6

hereinatter referred to as "THE LESSEE"
OF THE OTIIER PART
WHEREAS the Minister, under the provisions of the Fisheries and Coastal Resources

Act, R.S.N.S. 1996, Chapter 25, is authorized to grant aquaculture leascs for the purpose of

conducting aquaculture in Nova Scotia,
AND WHEREAS the Lessee wishes to conduct aquaculture in the Province.

1. The Minister hereby grants to the Lessee a lease to use a 8.74 hectare area located in the
body of waters known as Annapolis Basin, more particularly described in Schedule A" attached
to and forming part of this Agreement for the marine cage cultivation of (Atlantic salmon) Salno
salar, (rainbow trout) Oncorhynchus mykiss. (Atlantic halibut) Hippoglossus hippoglossus,
(Atlantic cod) Gadus morhua and (haddock) Meranogrammus aeglefinus.

2, The term of this lease shall be for five years commencing on the 27" day of April. 2011 to
the 26" day of April, 2016 with the right of renewal. in accordance with the terms of the Act &
Regulations.

3. I'he Lessee shall pay to the Minister an annual fee as set out in the Regulations. [he first
payment is due upon issuance of the lease, with further annual payments due in full within 60

days after cach anniversary of the granting of the lease.
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4. Any undertakings required by Schedule “B™ to this lease, and any permits, protocols,
approvals, leases or permissions which may be required under the laws of the Province or Canada
form part of this Agreement, and the Lessee hereby agrees to comply with any conditions or

limitations contained in these requirements unless compliance for leasing purposes is expressly

waived by the Minister. C O ! ) “ .7

5. This lease may not be assigned without the express written consent of the Minister. If the
Lessee is a corporation, any change in the right to control the corporation shall be deemed to be

an assignment. No assignment shall be binding on the Minister until approved by him.

6. The Minister will not normally approve of a lease assignment unless the site has been in

production for a period of at least one year.

7 In the event that the Lessee shall cease conducting an aquaculture business in the normal
course, become insolvent, make a general assignment for the benefit of creditors, suffer or permit
the appointment of a receiver of its business assets, or avail itself of any proceeding in
bankruptcy under any statute relating to insolvency or the protection of rights of creditors, then,
at the option of the Minister, this lease shall terminate and be of no turther force and effect

subject only to the right of the Minister to claim for damages.

8. The Lessee agrees to comply with any environmental monitoring program determined by
the Minister. This data shall be submitted to the Minister or his designate for purposes of site

evaluation. Failure to comply will be grounds for immediate revocation of the lease.
9. This lease does not include any rights as to minerals in or on the lease area.

10. The lease holder, its employees. workers and agents must not allow the release or
escapement of tinfish either through a deliberate act or acts or through negligence or accident.
I'he lease holder, its employees, workers and agents shall take all measures necessary to prevent
such an occurrence. In the event of a release or an escapement of finfish, the lease holder shall
contact and notify the Nova Scotia Department of Fisheries and Aquaculture within four (4)

hours of the lease holder having knowledge of the release or escapement of any of the aforesaid.
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No finfish that have been released or that have escaped from an aquaculture facility may be
recaptured, unless authorized in advance, by permit or licence from the appropriate authority or

authorities.

11. Leasehold improvements shall remain the property of the Lessee and may be removed by
ihir oir ke expristonr oiule ikase, 1171118 may be done without material damage to the sub-
aquatic lands or water column, or after compensation for such material damage, however
leasehold improvements may forfeit to the Minister at its sole discretion if the lease is lawfully

terminated by the Minister because of breach or default by the Lessee.

12, The Lessee is hereby given the exclusive right to use the leased sub-aquatic lands and

water column and the right to exclude all others from the leased area who do not have a statutory

right to enter upon the premises.

13, The Lessee is hereby prohibited from using the site in any way that would interfere with

other leased aquaculture operations.

14, If the Minister, in its sole discretion, is of the opinion that the aquaculture activities
authorized by this lease are detrimental to or interfere with previously leased facilities, the

Minister may cancel this lease upon reasonable notice without compensation.

15. If, in the opinion of the Minister. the Lessee fails to utilize all of the site for aquaculture

purposes, the Minister may, in his sole discretion cancel that portion of the area that is unused.

16. The Minister may cancel this lease without advance notice or compensation if the
Minister in his sole discretion finds any form of discase on the site which could adversely affect
either aquatic tlora or fauna, or render the aquacultural produce unsuitable for human

consumption.
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17.  The Minister may cancel this lease without advance notice or compensation if the Lessee

is found by a court of competent jurisdiction to be in violation of any Provincial or Federal law

relating to fishery activities.

18.  The Lessee shall immediately remove from the site and safely dispose of any deleterious

aihatance. CQ ‘P’Y |

19.  Ifthe Lessee fails to perform any of its obligations undcr this lease, the Minister may
perform them at the Lessee's expense. In addition to any other remedies available, the Minister
shall have a first priority charge for the amount due to it on the aquacultural produce within the

site.

20. If the Lessee is in breach of the terms of this lease and such breach is not corrected within
the time period set out in the notice from the Minister, the Minister may cancel this lease without

further notice or compensation.

pA Should it become necessary for the Minister to expropriate the Lessee's rights under this
lease, it is hereby agreed that the value of the lease for purposes of expropriation compensation
shall not exceed the depreciated value of improvements made by the Lessee that cannot be
removed from the site. No compensation may be claimed for the cancellation of this lease where

compensation is paid or payable in relation to the expropriation of a lease for the same area.

22, Any notices required to be given under this lease may be sent to the parties at their
addresses set out in the heading of this Agreement. Nothing in this section prohibits the giving
of notice by any other means. The Lessee must notify the Minister of any change of address

within 30 days.

23. Nothing in this Agreement shall be taken as a warranty by the Minister that the leased
premises may be used now or in the future by the Lessee for aquaculture purposes. The Minister
assumes no responsibility whatsoever for any private property rights or for the actions ot other

levels of government which may intertere with the use of the site for aquaculture purposes.
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SIGNED, SEALED AND DELIVERED

-5-
24. This lease shall be subject to the laws of the Province of Nova Scotia and the parties

hereby agree to attorn to its courts.

25. This lease shall be subject to any changes made from time to time in the Fisheries and

Coastal Resources Act, its regulations or any other relevant legislation. t !0 PY

IN WITNESS WHEREOF the Parties have caused this Agreement to be duly executed.

) HER MAJESTY THE QUEEN
in the presence of ) inright of the Province of Nova Scotia
)
)
)
)
)
Loic 1o~y XG0,
Witness / ) Minister gPthe Nova Scotia Department
: ~ of Fisheries and Aquaculture
Kelly Cove Salmon Ltd.
Per:
_ ) -
Witness : o
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GPS CO-ORDINATE INFORMATION SHEET

App #: 1039

Applicant: Kelly Cove Salmon Ltd. ‘ OPWX
Location: Annapolis Basin County: Annapolis C ) |
Hydrographic Chart: 4396 Orthophoto #: ?

Dimensions of site: ~ 160m x 460m x 210m x 460 m Size: Approx. 8.74 Ha

Approximate Co-ordinates of Application:

Datum used: NAD 83
Centre co-ordinates (approx.) Lat.  44°38"'12.68"
Long. -65°45' 22.68"
Corner #1 Lat.  44°39' 20.34" Comer #2 Lat.  44°39' 20.40"
Long. -65° 45’ 27.36" Long. -65° 45' 20.10"
Cormer #3 Lat.  44°39' 08.76" Corner #4 Lat.  44°39' 05.52
Long. -65°45' 17.64" Long. -65° 45' 17.58"

Corner #5  Lat.  44° 39' 05.40"
Long. -65°45' ~= -~

Sechow 20

Applicant's Signature:

P

—

’/’// e . /“'
Date: Y ey O c )/ /.
oy — 7
14
Note: The coordinates and dimensions for this site have been taken from the survey.
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Application Information

Proponent :
Site Location :
Dimensions :
Area

Keily Cove Slamon Ltd
Annapolis Basin

160m x 460 m x 210 m x 460m
Approx. 8.74 Ha

G Issued Laase

Proposad Lease

NS Bathymetry
Low Waler Mark

Chart No Signature
4396 Proponent ; ,@
- o
NOVASCOTIA — 7 2 Z;// =
Fchanaes and Aguaastse

Drawn by - Josh Blakeney , Aug 4, 2011
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[Licence No. 1039

This licence made in duplicate this VTR day of - sy Lt ;20 (A
BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia, represented in this
behalf by the Honourable Minister of the Nova Scotia Department of Fisheries and Aquaculture,

hereinafter referred to as "THE MINISTER"

OF THE ONE PART §

-and - :
KELLY COVE SALMON LTD. i tO § !

874 MAIN STREET
BLACK’S HARBOUR, NB ESH 1E6

hereinafter referred to as "THE LICENCEE"

OF THE OTHER PART

WHEREAS the Minister, under the provisions of the Fisheries and Coastal Resources ,
Act, R.S.N.S. 1996, Chapter 25, is authorized to grant aquaculture licences for the purpose of

conducting aquaculture in Nova Scotia;
AND WHEREAS the Licencee wishes to conduct aquaculture in the Province.

1. The Minister hereby grants to the Licencee a licence to use a 8.74 hectare area located in
the body of waters known as Annapolis Basin, more particularly described in Schedule “A™
attached to and forming part of this Agreement for the marine cage cultivation of (Atlantic

salmon) Salmo salar, (rainbow trout) Oncorhynchus mykiss, (Atlantic halibut) Hippoglossus

hippoglossus. (Atlantic cod) Gadus morhua and (haddock) Meranogrammus aeglefinus.

. The term of this licence shall be for five years commencing on the 27" day of April, 2011

to the 26™ day of April, 2016 with the right of renewal, in accordance with the terms of the Act &

Regulations

3 I'he Licencee shall pay to the Minister an annual fee as set out in the Regulations. The
first payment is due upon issuance of the licence, with further annual payments due in full within

60 days after cach anniversary of the granting of the licence.
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4, Any undertakings required by Schedule “B” to this licence, and any permits, protocols,
approvals, licences or permissions which may be required under the laws of the Province or
Canada form part of this Agreement, and the Licencee hereby agrees to comply with any
conditions or limitations contained in these requirements unless compliance for licencing

purposes is expressly waived by the Minister.

3. This licence may not be assigned without the express written consent of the Minister. If
the Licencee is a corporation, any change in the right to control the corporation shall be deemed

to be an assignment. No assignment shall be binding on the Minister until approved by him.

6. The Minister will not normally approve of a licence assignment unless the site has been in

production for a period of at least one year.

7. In the event that the Licencee shall cease conducting an aquaculture business in the
normal course, become insolvent, make a general assignment for the benefit of creditors, suffer
or permit the appointment of a receiver of its business assets, or avail itself of any proceeding in
bankruptcy under any statute relating to insolvency or the protection of rights of creditors, then,
at the option of the Minister, this licence shall terminate and be of no further force and effect

subject only to the right of the Minister to claim for damages.

8. The Licencee agrees to comply with any environmental monitoring program detcrmined
by the Minister. This data shall be submitted to the Minister or his designate for purposes of site

evaluation. Failure to comply will be grounds for immediate revocation of the licence.

9. The licence holder, its employees, workers and agents must not allow the release or
escapement of finfish either through a deliberate act or acts or through negligence or accident.
The licence holder, its employees, workers and agents shall take all measures necessary to
prevent such an occurrence. In the event of a release or an escapement of finfish, the licence
holder shall contact and notify the Nova Scotia Department of Fisheries and Aquaculture within
four (4) hours of the licence holder having knowledge of the release or escapement of any of the
aforesaid. No finfish that have been released or that have escaped from an aquaculture facility

may be recaptured. unless authorized in advance. by permit or licence from the appropriate
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authority or authorities.

10. The Licencee shall submit to the Minister, if requested, a report stating such information

as the Minister requires concerning the Licencee's use and the productivity of the licence area.

11. The Licencee is hereby prohibited from using the site in any way that would interfere
with other licenced aquaculture operations. ., P
12. If the Minister, in its sole discretion, is of the opinion that the aquaculture activities

authorized by this licence are detrimental to or interfere with previously licenced facilities, the

Minister may cancel this licence upon reasonable notice without compensation.

13. [f, in the opinion of the Minister, the Licencee fails to utilize all of the site for aquaculture

purposes, the Minister may, in his sole discretion cancel that portion of the area that is unused.

14. The Minister may cancel this licence without advance notice or compensation if the
Minister in his sole discretion finds any form of disease on the site which could adversely affect
either aquatic flora or fauna, or render the aquacultural produce unsuitable for human

consumption.

15. The Minister may cancel this licence without advance notice or compensation if the
Licencee is found by a court of competent jurisdiction to be in violation of any Provincial or

Federal law relating to fishery activities.

16. The Licencee shall immediately remove from the site and safely dispose of any

contaminated substance.

17. If the Licencee fails to perform any of its obligations under this licence, the Minister may
perform them at the Licencee's expense. In addition to any other remedies available, the Minister
shall have a first priority charge for the amount due to it on the aquacultural produce within the

site.

o W\ L




1l S o A 53 T e T T 3 s

_4-
18. If the Licencee is in breach of the terms of this licence and such breach is not corrected
within the time period set out in the notice from the Minister, the Minister may cancel this

licence without further notice or compensation.

19. Should it become necessary for the Minister to expropriate the Licencee's rights under
this licence, it is hereby agreed that the value of the licence for purposes of expropriation

compensation shall not exceed the depreciated value of improvements made by the Licenc

cannot be removed from the site. No compensation may be claimed for the cancellation ot
licence where compensation is paid or payable in relation to the expropriation of a licence for the

same area.

20. Any notices required to be given under this licence may be sent to the parties at their
addresses set out in the heading of this Agreement. Nothing in this section prohibits the giving
of notice by any other means. The Licencee must notify the Minister of any change of address

within 30 days.

2L Nothing in this Agreement shall be taken as a warranty by the Minister that the licenced
premises may be used now or in the future by the Licencee for aquaculture purposes. The
Minister assumes no responsibility whatsoever for any private property rights or for the actions
of other levels of government which may interfere with the use of the site for aquaculture

purposes.

22. This licence shall be subject to the laws of the Province of Nova Scotia and the parties

hereby agree to attorn to its courts.

23, This licence shall be subject to any changes made from time to time in the Fisheries and

Coastal Resources Act, its regulations or any other relevant legislation.
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IN WITNESS WHEREOF the Parties have caused this Agreement to be duly executed.

SIGNED, SEALED AND DELIVERED
in the presence of

LoL

w itne;t;s

Witness

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

HER MAJESTY THE QUEEN
in right of the Province of Nova Scotia

Nl

e Sl

Minister ofthe Nova Scotia Department

of Fisheries and Aquaculture

Kelly Cove Salmon Ltd.

Per:

COoPY
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This lease made in duplicate the ,25 < day of &'J)Vv/ , 20 ot
BETWEEN:
MAJES UEEN, in right of the Province of Nova Scotia,

represented in this behalf by the Honourable Minister of Nova Scotia Fisheries and
Aquaculture,
hereinafter referred to as “THE MINISTER”

OF THE ONE PART
-and-

Kelly Cove Salmon Ltd.
14 Magaguadavic Dr.
St. George, NB

ESC 3H8

hereinafter referred to as “THE LESSEE”
OF THE OTHER PART

WHEREAS the Minister, under the provisions of the Fisheries and Coastal
Resources Act, R.S.N.S. 1996, Chapter 25, is authorized to grant aquaculture leases

for the purpose of conducting aquaculture in Nova Scotia;

AND WHEREAS the Lessee wishes to conduct aquaculture in the Province.
1. The Minister hereby grants to the Lessee a lease to use a 8.75 hectare area
located in the body of water known as Annapolis Basin, more particularly described
in Schedule “A” attached to and forming part of this Agreement for the marine cage
culture of Salmo salar (Atlantic salmon), Oncorhynchus mykiss (rainbow trout),
Hippoglossus hippoglossus (Atlantic halibut), Gadus morhua (Atlantic cod) and

Melanogrammus aeglefinus (haddock).

2. The term of this lease shall be for five years commencing on the 27* day of
April, 2006 to the 27™ day of April, 2011 with the right of renewal, in accordance

with the terms of the Act & Regulations.
3. The Lessee shall pay to the Minister an annual fee as set out in the Regulations.

The first payment is due upon issuance of the lease, with further annual payments

due in full within 60 days after each anniversary of the granting of the lease.

1\l
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4,  Any undertakings required by Schedule “B” to this lease, and any permits,
protocols, approvals, leases or permissions which may be required under the laws of
the Province or Canada form part of this Agreement, and the Lessee hereby agrees to
comply with any conditions or limitations contained in these requirements unless

compliance for leasing purposes is expressly waived by the Minister.

5. This lease may not be assigned without the express written consent of the

Minister. If the Lessee is a corporation, any change in the right to control the
éorporation shall be deemed to be an assignment. No assignment shall be binding on

the Minister until approved by him.

6. The Minister will not normally approve of a lease assignment unless the site has

been in production for a period of at least one year.

7. In the event that the Lessee shall cease conducting an aquaculture business in the
normal course, become insolvent, make a general assignment for the benefit of
creditors, suffer or permit the appointment of a receiver of its business assets, or
avail itself of any proceeding in bankruptcy under any statute relating to insolvency
or the protection of rights of creditors, then, at the option of the Minister, this lease
shall terminate and be of no further force and effect subject only to the right of the

Minister to claim for damages.
8.  This lease does not include any rights as to minerals in or on the lease area.

9. Leaschold improvements shall remain the property of the Lessee and may be
removed by him on the expiration of the lease, if this may be done without material
damage to the sub-aquatic lands or water column, or after compensation for such
material damage, however leasehold improvements may forfeit to the Minister at its
sole discretion if the lease is lawfully terminated by the Minister because of breach or

default by the Lessee.
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10. The Lessee is hereby given the exclusive right to use the leased sub-aquatic
lands and water column and the right to exclude all others from the leased area who

do not have a statutory right to enter upon the premises.

11. The Lessee is hereby prohibited from using the site in any way that would

interfere with other leased aquaculture operations.

12.  If the Minister, in its sole discretion, is of the opinion that the aquaculture
activities authorized by this lease are detrimental to or interfere with previously
leased facilities, the Minister may cancel this lease upon reasonable notice without

compensation.

13. I, in the opinion of the Minister, the Lessee fails to utilize all of the site for
aquaculture purposes, the Minister may, in his sole discretion cancel that portion of

the area that is unused.

14. The Minister may cancel this lease without advance notice or compensation if
the Minister in his sole discretion finds any form of discase on the site which could
adversely affect either aquatic flora or fauna, or render the aquacultural produce

unsuitable for human consumption.
15. The Minister may cancel this lease without advance notice or compensation if
the Lessee is found by a court of competent jurisdiction to be in violation of any

Provincial or Federal law relating to marine activities.

16.  The Lessee shall immediately remove from the site and safely dispose of any

deleterious substance.

Ao
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17. If the Lessee fails to perform any of its obligations under this lease, the
Minister may perform them at the Lessee’s expense. In addition to any other
remedies available, the Minister shall have a first priority charge for the amount due

to it on the aquacultural produce within the site.

18. [fthe Lessee is in breach of the terms of this lease and such breach is not
corrected within the time period set out in the notice from the Minister, the Minister

may cancel this lease without further notice or compensation.

19. Should it become necessary for the Minister to expropriate the Lessee’s rights
under this lease, it is hereby agreed that the value of the lease for purposes of
expropriation compensation shall not exceed the depreciated value of improvements
made by the Lessee that cannot be removed from the site. No compensation may be
claimed for the cancellation of this lease where compensation is paid or payable in

relation to the expropriation of a lease for the same area.

20. Any notices required to be given under this lease may be sent to the parties at
their addresses set out in the heading of this Agreement. Nothing in this section
prohibits the giving of notice by any other means. The Lessee must notify the

Minister of any change of address within 30 days.

21. Nothing in this Agreement shall be taken as a warranty by the Minister that the
leased premises may be used now or in the future by the Lessee for aquaculture
purposes. The Minister assumes no responsibility whatsoever for any private
property rights or for the actions of other levels of government which may interfere

with the use of the site for aquaculture purposes.

22. This lease shall be subject to the laws of the Province of Nova Scotia and the

parties hereby agree to attorn to its courts.
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23. This lease shall be subject to any changes made from time to time in the

Fisheries and Coastal Resources Act, its regulations or any other relevant legislation.

IN WITNESS WHEREOF the Parties have causes this Agreement

to be duly executed.

SIGNED, SEALED AND DELIVERED ) HER MAJESTY THE QUEEN in
in the presence of ) right of the Province of Nova Scotia

)
)

VY ) Minister of Nova Scotia Fisheries and

) Aquaculture
)
)

)
) Kelly Cove Salmon Ltd.

)
imé,él;(.a s ) Rmnmts CRL 0

O
v
1

v*vvvv

Witness

Mz
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Schedule A

GPS CO-ORDINATE INFORMATION SHEET

App #: 1039

Applicant: Kelly Cove Salmon Ltd. - Mike Szemerda

Location: Annapolis Basin County: Annapolis

Hydrographic Chart: 4396 Orthophoto #: 02323-100

Dimensions of site:  160m x 363m x 100m Size: c. 8.75 ha
209m x 461m

Approximate Co-ordinates of Application:

Datum used: NAD 83
Centre co-ordinates (approx.) Lat.  44° 39.208’
Long. -65° 45.378’
Comer #1 Lat.  44° 39.339' Comer #2 Lat.  44° 39.340'
Long. -65° 45.456' Long. -65° 45.335'
Corner #3 Lat. 44°39.146' Corner #4 Lat.  44° 39.092'
Long. -65° 45.294' Long. -65° 45.293

Comner #5 Lat. 44° 39.090'
Long. -65° 45.451'

Applicant's Signature:

Date:
Note: The coordinates and dimensions for this site have been taken from the survey.
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Centre co-ordinates (approx.)
Lat. 44°39.208'
Long. -65°45.378'
Comer #1 Lat.  44°39.319!
Long. -65°45.456
Corner #2 Lat.  44°39.340°
Long. -65°45.335'
Comer #3 Lat, 44°39.146'
K Long. -£65°45.294’
Cormer #4 Lat.  44°39.092
Long. -65°45.293'
Comer #5 Lat.  44°39.090
i " Long. -65°45.451'

{Datum: NAD 83]
The above coordinates are

not from a leqal survey.

SCALE: 1cm rep 100m

=-Ccopy

_ Shelfish Closure
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Annapolis
Basin

Fisheries & Aquaculture

Application#; 1039

Proponent: Kelly Coave Salmon Ltd.

Contact: "

Address: -
cTion

20

Phane.

Fax:

Site Location:  Annapalis Basin

Dimensions: See Sketch

Arca: approx. R.75 hy

Prepared by: —
Fanuary 6th, 2006

Applicant's Signature.

Date:
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Licence No. 1039

Tl 1 .
This licence made in duplicate the A5 dayof 6( (wa// , 20 Ob.

BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia,
represented in this behalf by the Honourable Minister of Nova Scotia Fisheries and

Aquaculture,
hereinafter referred to as “THE MINISTER”

OF THE ONE PART

. COPY

Kelly Cove Salmon Ltd.
14 Magaguadavic Dr.
St. George, NB

E5C 3H8

hereinafter referred to as “THE LICENSEE”

OF THE OTHER PART

WHEREAS the Minister, under the provisions of the Fisheries and Coastal
Resources Act, R.S.N.S. 1996, Chapter 25, is authorized to grant aquaculture

licences for the purpose of conducting aquaculture in Nova Scotia;

AND WHEREAS the Licensee wishes to conduct aquaculture in the

Province.

1. The Minister hereby grants to the Licensee a licence to use a 8.75 hectare area
located in the body of water known as Annapolis Basin, more particularly described

in Schedule “A” attached to and forming part of this Agreement for the marine cage

culture of Salmo salar (Atlantic salmon), Oncorhynchus mykiss (rainbow trout),

Hippoglossus hippoglossus (Atlantic halibut), Gadus morhua (Atlantic cod) and

Melanogrammus aeglefinus (haddock).

2. The term of this licence shall be for five years commencing on the 27" day of

April, 2006 to the 27" day of April, 2011 with the right of renewal, in accordance

with the terms of the Act & Regulations.

3. The Licensee shall pay to the Minister an annual fee as set out in the
Regulations. The first payment is due upon issuance of the licence. with further

annual payments due in full within 60 days after each anniversary of the granting of C;\g ’ (02,

the licence.
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4. Any undertakings required by Schedule “B” to this licence, and any permits,
protocols, approvals, licences or permissions which may be required under the laws
of the Province or Canada form part of this Agreement, and the Licensee hereby
agrees to comply with any conditions or limitations contained in these requirements

unless compliance for licensing purposes is expressly waived by the Minister.

5. This licence may not be assigned without the express written consent of the
Minister. If the Licensee is a corporation, any change in the right to control the
corporation shall be deemed to be an assignment. No assignment shall be binding on

the Minister until approved by him.

6. The Minister will not normally approve of a licence assignment unless the site

has been in production for a period of at least one year.

7. In the event that the Licensee shall cease conducting an aquaculture business in
the normal course, become insolvent, make a general assignment for the benefit of
creditors, sutfer or pérmit the appointment of a receiver of its business assets, or
avail itself of any proceeding in bankruptcy under any statute relating to insolvency
or the protection of rights of creditors, then, at the option of the Minister, this licence
shall terminate and be of no further force and effect subject only to the right of the

Minister to claim for damages.

8.  The Licensee agrees to comply with any environmental monitoring program
determined by the Minister. This data shall be submitted to the Minister or his
designate for purposes of site evaluation. Failure to comply will be grounds for

immediate revocation of the licence.

9.  The Licensee shall submit to the Minister, if requested, a report stating such
information as the Minister requires concerning the Licensee’s use and the

productivity of the licence area.
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10.  The Licensee is hereby prohibited from using the site in any way that would

interfere with other licenced aquaculture operations.

11.  If the Minister, in its sole discretion, is of the opinion that the aquaculture
activities authorized by this licence are detrimental to or interfere with previously
licenced facilities, the Minister may cancel this licence upon reasonable notice

without compensation.

12.  If, in the opinion of the Minister, the Licensee fails to utilize all of the site for
aquaculture purposes, the Minister may, in his sole discretion cancel that portion of

the area that is unused.

13.  The Minister may cancel this licence without advance notice or compensation
if the Minister in his sole discretion finds any form of disease on the site which could
adversely affect either aquatic flora or fauna, or render the aquacultural produce

unsuitable for human consumption.

14. The Minister may cancel this licence without advance notice or compensation
if the Licensee is found by a court of competent jurisdiction to be in violation of any

Provincial or Federal law relating to marine activities.

15.  The Licensee shall immediately remove from the site and safely dispose of any

contaminated substance.

16.  If the Licensee fails to perform any of its obligations under this licence, the
Minister may perform them at the Licensee’s expense. In addition to any other
remedies available, the Minister shall have a first priority charge for the amount due

to it on the aquacultural produce within the site.

|6



COPY

17.  Ifthe Licensee is in breach of the terms of this licence and such breach is not
corrected within the time period set out in the notice from the Minister, the Minister

may cancel this licence without further notice or compensation.

18.  Should it become necessary for the Minister to expropriate the Licensee’s
rights under this licence, it is hereby agreed that the value of the licence for purposes
of expropriation compensation shall not exceed the depreciated value of
improvements made by the Licensee that cannot be removed from the site. No
compensation may be claimed for the cancellation of this licence where
compensation is péid or payable in relation to the expropriation of a lease for the

same arca.

19.  Any notices required to be given under this licence may be sent to the parties at
their addresses set out in the heading of this Agreement. Nothing in this section
prohibits the giving of notice by any other means. The Licensee must notify the

Minister of any change of address within 30 days.

20.  Nothing in this Agreement shall be taken as a warranty by the Minister that the
licenced premises may be used now or in the future by the Licensee for aquaculture
purposes. The Minister assumes no responsibility whatsoever for any private
property rights or for the actions of other levels of government which may interfere

with the use of the site for aquaculture purposes.

21.  This licence shall be subject to the laws of the Province of Nova Scotia and the

parties hereby agree to attorn to its courts.

22. This licence shall be subject to any changes made from time to time in the

Fisheries and Coastal Resources Act, its regulations or any other relevant legislation.

256\(07/
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IN WITNESS WHEREOF the Parties have causes this Agreement

to be duly executed.

IN WITNESS WHEREOF the Parties have causes this Agreement
to be duly executed.

SIGNED, SEALED AND DELIVERED ) HER MAJESTY THE QUEEN in
in the presence of ) right of the Province of Nova Scotia

)
)
)
/ - )
ity focun Rooo CL L B
Witress ) Minister of Nova Scotia Fisheries and

) Aquaculture

)

)

) ‘
) Kelly Cove Salmon Ltd.

) Per:

GGC*@J
L~ Seche” 50

Witness ' .

29|62
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GPS CO-ORDINATE INFORMATION SHEET

App #: 1039
Applicant: Kelly Cove Salmon Ltd. - &C’h@w ZO
Location: Annapolis Basin County: Annapolis
Hydrographic Chart: 4396 Orthophoto #: 02323-100
Dimensions of site:  160m x 363m x 100m Size: c.8.75 ha

209m x 461m

Approximate Co-ordinates of Application:

Datum used: NAD 83
Centre co-ordinates (approx.) Lat.  44°39.208’
Long. -65° 45.378'
Corner #1 Lat.  44° 39.339' Corner #2 Lat.  44°39.340'
Long. -65° 45.456' Long. -65°45.335'
Corner #3 Lat. 44° 39.146' Comer #4 Lat.  44°39.092'
Long. -65°45.294' Long. -65°45.293

Corner #5 Lat.  44° 39.090'
Long. -65° 45.451'

Sochor

90
vy

Applicant's Signature:

S
Date:

Note: The coordinates and dimensions for this site have been taken from the survey.
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Centre co-ordinates (approx.)

Lat.
Long.
Corner #1 Lat.
Long.
Corner #2 Lat.
Long.
Corner #3 Lat.
Long.

'‘Corner #4 Lat.

Long.
Corner #5 Lat.
Long.

[Datum: NAD 83]
The above coordinates are
not from a legal surve

SCALE: 1cm rep 100m

44°39.208’
-65°45.378’
44°39.339’
-65°45.456’
44°39.340°
-65°45.335'
44°39.146’
-65°45.294’'
44°39.092’

-65°45.293'| .

44°39.090°
-65°45.451'
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NOVA SCOTIA

Fisheries & Aquaculture

Application#: 1039
Proponent: Kelly Cove Salmon Ltd.

Contact:

Address: gc C 'H v\
20

Phone:
Fax:

Site Location:  Annapolis Basin
Dimensions: See Sketch
Arca: approx. 8.75 ha

Prepared by:
January 6th, 2006
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PROVINCE OF NOVA SCOTIA
ASSIGNMENT OF AQUACULTURE LICENCE AND LEASE

THIS ASSIGNMENT made in duplicate this /O day of Qm'}w , 2004,
/ 2

BETWEEN:

Di-Anna Aqua Incorporated
14 Magaguadavic Drive

St. George, New Brunswick
E5C 3HS8

COPY

hereinafter referred to as the "ASSIGNOR

OF THE FIRST PART
-and -

Kelly Cove Salmon Ltd.

14 Magaguadavic Drive

St. George, New Brunswick
E5C 3H8

hereinafter referred to as the "ASSIGNEE"

OF THE SECOND PART

-and -

HER MAJESTY THE QUEEN in Right of the Province of
Nova Scotia as represented in this behalf by the

Honourable Minister of Agriculture and Fisheries,

hereinafter referred to as the "MINISTER"

OF THE THIRD PART

WITNESSETH that in consideration of the sum of One Dollar ($1.00) and other
good and valuable consideration, the receipt of which is hereby acknowledged, the
Assignor hereby fully and irrevocably assigns and transfers to the Assignee, his heirs
executors, administrators and assigns, all his right, title and interest in and to Nova
Scotia Aquaculture Licence and Lease No. 1039 located in the body of water known
as Annapolis Basin, Digby County, containing 9.6 hectares (the "Liéence" and the
"Lease") and further requests that this Licence and Lease be registered in the names
of the Assignee on the Register of Aquaculture maintained by the Minister under the

Fisheries and Coastal Resources Act.




2

The Assignee hereby accepts this assignment and agrees to be bound by all of the

terms of the Licence and Lease hereby assigned, the Fisheries and Coastal Resources

Act, and the Aquaculture Regulations of the Province.

COPY

The Minister hereby consents to this assignment and agrees to record it in the

Registry of Aquaculture maintained under the provisions of the Fisheries and Coastal

Resources Act.

IN WITNESS WHEREOF the Assignor, Assignee and the Minister have caused

this document to be signed,

C }u ni _2004.

sealed and delivered this ') day of

SIGNED, SEALED AND DELIVERED )

in the presence of

g’) (f(") O ZC’

L$7V§£{a(&1ua}.nforpurated e

W - Y
|
)
) Assignee
SO ) Kelly Covg-Sakmen Ltd.
— O ) Per:
| ) ¢ Sechon O
g - ’ A
1tness )
A
)
) HER MAJESTY THE QUEEN
) IN THE RIGHT OF THE
) PROVINCE OF NOVA
erte Focer M“
Witr{ejs IMinister of Agrlculture and Y
) Fisheries

|
l
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AMENDMENT TO LEASE AND LICENCE CO P &
THIS INDENTURE made in duplicate the 2 day of /)do/)//‘w/ , 2095 .
BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova Scotia, represented
in this behalf by the Honourable Minister of Agriculture and Fisheries,

(Lessor/Licensor)

hereinafter referred to as "THE MINISTER"

OF THE FIRST PART

-and-

Di-Anna Aqua Incorporated
14 Magaguadavic Drive

St. George, New Brunswick
ESC 3H8

hereinafter referred to as "THE LESSEE/LICENSEE"

OF THE SECOND PART

!
WHEREAS by Lease No. 1039 and Licence No. 1039 dated the 27" day of :

April, 1996 the Minister under the Provisions of the Fisheries and Coastal Resources Act,

S.N.S. 1996, Chapter 25, authorized the exclusive use to the Lessee a 9.6 hectare area for the

cage culture of salmo salar (Atlantic salmon) and Oncorhynchus mykiss (rainbow trout)

located in the body of water known as Annapolis Basin, in the County of Digby.

AND WHEREAS the Lessee/Licensee is desirous of adding additional species

to his lease and licence.

AND WHEREAS by this indenture the Licensor consents to the additional I
{

species.
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Z. Except as expressly amended herein the lease and licence shall continue in full force

COPY

The parties agree as follows:
1. The lease and licence are hereby amended by adding to clause 1 on the first page of the

lease and licence, the cage culture of Hippoglossus hippoglossus (Atlantic halibut),

Gadus morhua (Atlantic cod) and Melanogrammus aeglefinus (haddock).

and effect.

IN WITNESS WHEREOF the Parties have caused this Agreementtobeduly ||

executed.

IN WITNESS WHEREOF the Parties have causes this Agreement to be duly I
executed. |

I

l

?:

SIGNED, SEALED AND DELIVERED ) HER MAJESTY THE QUEEN in ]!
in the presence of ) right of the Province of Nova Scotia if
;!

|
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i

/’f X /; 1) . &
AN Al ggpu_/u

Witness |

) Di;é,qna Aqua ”Incgrfaoratgd |
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PROVINCE OF NOVA SCOTIA
f ASSIGNMENT OF AQUACULTURE LICENCE

?
THIS ASSIGNMENT made in duplicate this 9*® day of March, |

. BETWEEN: (::é:j@ |
| i
| Rattling Beach Farm Ltd. PY |
» 14 Magaguadavic Drive i

St. George, New Brunswick 1

E5C 3HS8
hereinafter referred to as the "ASSIGNOR
OF THE FIRST PART
- and -
Di-Anna Aqua Incorporated
14 Magaguadavic Drive
St. George, New Brunswick
E5C 3HS8
hereinafter referred to as the "ASSIGNEE"

OF THE SECOND PART

- and -

HER MAJESTY THE QUEEN in Right of the Province of
Nova Scotia as represented in this behalf by the
Honourable Minister of Agriculture and Fisheries,

hereinafter referred to as the P"PROVINCE"
OF THE THIRD PART Il
WITNESSETH that in consideration of the sum of One
Dollar ($1.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, the Assignor
hereby fully and irrevocably assigns and transfers to the ;
i
Assignee, his heirs executors, administrators and 1
assigns, all his right, title and interest in-and to Nova
Scotia Aquaculture Licence No. 1039 situate in the waters
of Annapolis Basin, Digby County, containing 9.6 hectares ;
(the "Licence") and further requests that this Licence be v
registered in the names of the Assignee on the Register
of Aquaculture maintained by the Province under the

Fisheries and Coastal Resources Act.
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s
The Assignee hereby accepts this assignment and agrees
to be bound by all of the terms of the Licence hereby

assigned, the Fisheries and Coastal Resources Act, and

the Aquaculture Regulations of the Province. COPY

The Province hereby consents to this assignment and
agrees to record it in the Registry of Aquaculture

maintained under the provisions of the Fisheries and

Coastal Resources Act.

IN WITNESS WHEREOF the Assignor, Assignee and the
Province have caused this document to be signed, sealed

and delivered this 9% day of March, A.D. 2001.

SIGNED, SEALED AND DELIVERED
in the presence of

Ltd.
Per;rl

~

)
)
)
) Rattling Beach Farm
)
)
)

S@C/ﬁ on ’le

HER MAJESTY THE QUEEN
IN THE RIGHT OF THE
PROVINCE OF NOVA
SCOTIA

s H——
Witness = )
)
)
) Di-Anna Aqua
) Incormfirated e
) Per-
Sec+on 20 :
Witness 0 . l/ i }
)
)
)
)
)
)
)

Clol M

)
)
’ / ) .
wlépess ;Mlnister of Agricdlture
)
)

and Fisheries

O)
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PROVINCE OF NOVA SCOTIA
ASSIGNMENT OF AQUACULTURE LEASE

THIS ASSIGNMENT made in duplicate this 9*" day of
March, A.D. 2001.

BETWEEN :
Rattling Beach Farm Ltd.

14 Magaguadavic Drive
St. George, New Brunswick

E5C 3H8 COP?

hereinafter referred to as the "ASSIGNOR

OF THE FIRST PART
- and -
Di-Anna Aqua Incorporated
14 Magaguadavic Drive
St. George, New Brunswick
E5C 3HS8
hereinafter referred to as the "ASSIGNEE”
OF [ SECORD SART
- and -
HER MAJESTY THE QUEEN in Right of the Province of

Nova Scotia as represented in this behalf by the
Honourable Minister of Agriculture and Fisheries,

hereinafter referred to as the "PROVINCE"
OF THE THIRD PART |
WITNESSETH that in consideration of the sum of One
Dollar ($1.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged, the Assignor
hereby fully and irrevocably assigns and transfers to the
Assignee, his heirs executors, administrators and
assigns, all his right, title and interest in and to Nova
Scotia Aquaculture Lease No. 1039 situate in the waters
of Annapolis Basin, Digby County, containing 9.6 [
hectares, (the "Lease") and further requests that this
Lease be registered in the names of the Assignee on the
Register of Aquaculture maintained by the Province under

the Fisheries and Coastal Resources Act.
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.,
The Assignee hereby accepts this assignment and agrees
to be bound by all of the terms of the Lease hereby

assigned, the Fisheries and Coastal Resources Act, and

the Aquaculture Regulations of the Province. COPY

The Province hereby consents to this assignment and
agrees to record it in the Registry of Aquaculture
maintained under the provisions of the Fisheries and

Coastal Resources Act.

IN WITNESS WHEREOF the Assignor, Assignee and the

Province have caused this document to be signed, sealed

and delivered this 9** day of March, A.D. 2001.

SIGNED, SEALED AND DELIVERED
in the presence of

)
)
)
) Rattling Beach Farm
)
)
)
)

ﬁitness
l}
Di- , a
Incgtrpo qgéd
Per
Witness o

HER MAJESTY THE QUEEN
IN THE RIGHT OF THE
PROVINCE OF NOVA
SCOTIA

Sl §

Minister of AgricuYcure
and Fisheries
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DI-ANNA AQUA INCORPORATED 2 body cotporare,

iascorporaicd pursunt © the sws of the Provire of Nova Scotia

(hersinatter refcrred to a3 "DI-ANNAT) |
OF THE FIRST PART

wd -

RATTLING BEACH FARM LUMITED z body corponk,
incorporsted pursvant to the laws of the Provines of Nove Soolis
(Rereinaficr refared 1o 85 "RATTLING BEACH™),

OF THE SECOND PART

- ad-—

STOLT SEA FARM INC. & body corporaic, ieorperated pursuant
o the laws of the Provincs of New Brurswick

(bereinaficy refencd o g5 “STOLT™),
OF THE THRID PART

- and -
HER MAJESTY THE QUEBEN IN RIGHT OF THE
PROYINCE OF NOVA SCOTIA, 55 ropresented by the Migistes
of Agricultwe and Frsherics aninkining sp office i the Hallfex
regional municipality Gc lsws of the Provines of Nove Scotis
(hescinatier referred to o3 “THE MINISTER”),

OF THE FOURTH PAKT

WHEREAS the Pasties anlered inlo 3 Non Dislurbanae Agrecment dated Jone 1%, 2000 suached
hereio x3 Schedule "A".

AND WHEREAS Rattling Besch hes sssigned the Lease and Licence for Site 1039 o Di-Aang
by Assignment dazd February 16%, 200).

WREASWM@MU:MMDMW:osz&:M&wm
offoct rellecting the said assipnment;
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&1 The Pertics sl sgree trac O 38id Nou-Discurbaace Agresmment will continus in full force
and effoct under its current kwiros with the following ameadments:

Rattling Beach will ne longes e the Sub Laadiord.

Di-Apna will sssuoxc all the sights and obligations of Rauling Bosch @e "Subd-
Landiord” urdor the snid Noa-Disrbance Agsment o sddition © its cunent
rights snd ebligations upder the yeid Non-Distusbence Agroement
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SIGNED, SEALED AND DELIVERED
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QUEEN IN RIGHT OF THE
PROVYINCE OF NOYA SCOTIA,
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AMENDMENT TO LEASE AND LICENCE

THIS INDENTURE made in duplicate the 30th day of July,
A. D. 1999.

BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova
Scotia, represented in this behalf by the Honourable
Minister of Fisheries and Aquaculture, (Lessor/Licensor)

hereinafter referred to as "THE PROVINCE"

OF THE FIRST PART

-and-

Rattling Beach Farm Ltd.

Box 561 e
Digby, Nova Scotia q @p

BOV 1A0

- y T s A ac ]
hereinafter ré%erréa’fo as'h}ﬂi‘ﬂﬁ§§§%?£§32%221

OF THE SECOND -PART

WHEREAS by Lease No. 1039 and Licence No.1039 dated

the 27th day of April, 1996, the Province under the Provisions
of the Aquaculture Act, R.S.N.S. 1989, Chapter 18, authorized

the cage culture of salmo salar (Atlantic salmon) and

oncorhyncus mykiss (rainbow trout) located in the waters of

Annapolis Basin, in the County of Digby.

AND WHEREAS the Lessee/Licencee 1s desirous of
cultivating an alternative species for experimental purposes

only.

0B\ kL



NOW THIS INDENTURE WITNESSETH that the parties hereto

agree as follows:

ds

3.

The lease and licence is hereby amended by adding to
clause 1 on the first page of the lease and licence, the

cage culture of Hoppoglossus hoppoglossus (Atlantic

halibut) . COPY

The lease and licence is hereby amended by adding to

clause 2 on the second page of the lease and licence, the
term for alternative species for experimental purposes
shall be for five years from July 30,1999 to July 30,

2004.

The lease and licence is further amended by adding the

following clause:

23. The Lessee/Licencee must submit a report at the end
of the amended term (July 30, 2004) describing the results

of the said experiment for Atlantic halibut.

Except as expressly amended herein the lease and licence

shall continue in full force and effect as amended.

IN WITNESS WHEREOF the Parties have caused this

Agreement to be duly executed.

SE\[E



SIGNED, SEALED AND DELIVERED

in the presence of

?SkﬂffA€3W\.2jD

) HER MAJESTY THE QUEEN in right
of the Province of Nova Scotia

Witness

g@m“@w?a

-

)
/)’ PR =y L O VA i

Aquaculture

Rattling Beach Farm T.tA
Ter:

)

)

oA *
)

L @
) Mlnlster of Fisheries an@n/—— !
) _
) b
)

)

\

)

Witness
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Licence No.1039

This licence made in duplicate the 27th day of April A.D.
1996,

BETWEEN:
HER MAJESTY THE QUEEN, in right of the Province of Nova

Scotia, represented in this behalf by the Honourable
Minister of Fisheries,

hereinafter referred to as "THE PROVINCE"

OF THE ONE PART
-and-

Rattling Beach Farm Ltd. e féij; %,/
P.O. Box 1793

Digby, Nova Scotia
BOV 1AO0

hereinafter referred to as "THE LICENSEE"

OF THE OTHER PART

WHEREAS the Province, under the provisions of the
Aquaculture Act, R.S.N.S. 1989, Chapter 18, is authorized
to grant aquaculture licenses for the purpose of

encouraging aquaculture in Nova Scotia;

AND WHEREAS on April 27, 1994, the Province issued

Experimental Aquaculture License No.9401, to the licensee

so that the commercial viability of the licensed site

could be determined;

AND WHEREAS the licensee has operated on the site

for a sufficient time to determine that the site 1is

commercially viable;

AND WHEREAS the licensee wishes to surrender the

remaining term of its experimental license in exchange
for a regular commercial license on the following terms

and conditions;

Ho l L
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AND WHEREAS the Province, after extensive study and

consultation with local community groups, is prepared to

grant a commercial license to the licensee for this site.

NOW THIS AGREEMENT WITHNESSETH that in exchange for

the surrender of the licensee's interest in Experimental
License No. 9401, dated April 27, 1994, effective on the
date of issue of this license, the Province hereby grants
to the licensee an exclusive license to use the 9.6
hectare area at Annapolis Basin, in the County of Digby,
more particularly described in Schedule "A" attached to
and forming a part of this Agreement, for the purpose of

cage culture of salmo salar (Atlantic salmon) and

oncorhyncus mykiss (rainbow trout).

AND WHEREAS the licensee wishes to commence an

aquaculture project in the Province.

AND WHEREAS the Province, after extensive

consultation with local community groups, is prepared to

grant this aquaculture license for the Annapolis Basin;

sk NOW TﬁIS AGREEMENT WITNESSETH that the Province
hereby grants to the licensee an exclusive licence to use
the 9.6 hectare area at Annapolis Basin, in the County of
Digby, more particularly described in Schedule "A"
attached to and forming part of this Agreement for the

purpose of cage culture of Salmo salar (Atlantic salmon)

and Oncorhynchus mykiss (rainbow trout).




-~ COPY

2. The term of this licence shall be ten years
commencing on the 27th day of April A.D. 1996 to the 27th
day of April, A.D. 2006 with the right of renewal by the
licensee, subject to the approval of the Province, for
further periods of five years each, said options to be
exercised at least three months prior to the expiration
of each term, and each additional term renewal as
requested must show intent consistent with the aims and
objectives of the first ten year licence or subsequent

renewal apnrowal.

3. The licensee shall pay to the Province an annual fee
of One Hundred Dollars ($100.00) for this licence, the
first payment due upon issuance of the licence with
further annual payments due in full withiﬁ 60 days of

each anniversary of the granting of the licence.

4. The maximum number of fish per year class shall not
exceed 120,000. The maximum number of fish to be on site
an any one time shall not exceed 240,000 fish at any

given time.

& The Minister will not normally approve of a licence
assignment unless the site has been in production for a
period of at least one year.

6. The licensee agrees to comply with -the on-site
environmental monitoring program as determined by the
Minister. This data shall be submitted to the Minister
or his designate for purposes of evaluating future

aquaculture development in the Annapolis Basin.
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7. The licensee further agrees to comply with the long-
term environmental monitoring program as determined by
the Minister throughout the duration of this license.
Failure to <comply will be grounds for immediate

revocation of the license.

8. Any undertakings required of the licensee and any
permits, approvals, licenses or permissions which may be
required under the Water Act, the Environmental
Protection Act, the Fisheries Act (Canada) or the
Navigable Waters Protection Act (Canada) are included in
Schedule "B" attached to and forming part of this
Agreement and the licensee hereby agrees to comply with
any conditions or limitations contained in these
approvals unless compliance for licensing purposes is

expressly waived by the Province.

9. The Minister reserves the right to require all
produce raised in whole or in part on the licence site to
be inspected to the satisfaction of the Minister prior to

sale.

10. In the event that the licensee shall cease
conducting an aquaculture business in the normal course,
become insolvent, make a general assignment for the
benefit of creditors, suffer or permit the appointment of
a receiver of its business assets, or avail itself of any
proceeding in bankruptcy under any statute relating to
insolvency or the protection of rights of creditors,
then, at the option of the Province, this licence shall
terminate and be of no further force and effect subject

only to the right of the Province to claim for damages.

%l@z, )
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11. The licensee is hereby prohibited from using the
site in any way that would interfere with other licensed
aquaculture operations. If the Province, in its sole
discretion, 1is of the opinion that the aquaculture
activities authorized by this licence are detrimental to
or interfere with previously licensed aquaculture
operations, the Province may cancel this licence upon

reasonable notice without compensation.

12. The Province may cancel this licence without advance
notice or compensation if the licensee is found by a
court of competent jurisdiction to be in violation of the
Aquaculture Act or its requlations, or if the Government
in its sole discretion finds any form of disease on the
site which could adversely affect either aquatic flora or
fauna, or render the aquacultural produce unsuitable for
human consumption. The licensee shall immediately remove
from the site and safely dispose of any contaminated

product.

13. If the licensee is in breach of the terms of this
licence and such breach is not corrected wiﬁhin 10 days
of receiving notice from the Province, the Province may
cancel this licence without advance notice or

compensation.

14. The licensee shall, in addition to any specific
marking requirements, specified by the Minister, mark and
maintain the site in accordance with current Canadian

Coast Guard Standards.
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15. If the licensee fails to perform any of its
obligations under this licence, the Province may perform
them at the licensee's expense. In addition to any other
remedies available to the Province to recover amounts due
under this 1licence, the Province shall have a first
priority charge for the amount due to it on the

aquacultural produce within the site.

16. Should it become necessary for the Province to
expropriate the licensee's rights under this licence, it
is hereby agrced that the waluc of the licence forx
purposes of expropriation compensation shall not exceed
the depreciated value of improvements made by the
licensee that cannot be removed from the site. No
compensation may be claimed for the cancellation of this
licence where compensation is paid or payable in relation

to the expropriation of a lease for the same area.

17. Any notices required to be given under this licence
may be sent to the parties at their addresses set out in

the heading to this Agreement.

18. Nothing in this Agreement shall be taken as a
warranty by the Province that the licensed premises may
be used now or in the future by the licensee for
aquaculture purposes. The Province assumes no
responsibility whatsoever for any private property rights
or for the actions of other levels of government which
may interfere with the use of the site for aquaculture

purposes.

~
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19. This licence shall be subject to the:- laws of the
Province of Nova Scotia and the parties hereby agree to

attorn to its courts.

20. This licence shall be subject to any changes made
from time to time in the Aquaculture Act, its regulations

or any other relevant legislation.

IN WITNESS WHEREOQOF the Parties have caused

this Agreement to be duly executed.

SIGNED, SEALED AND DELIVERED ) HER MAJESTY THE QUEEN in
in the presence of ) right of the Province of
) Nova Scotia

)
)

§€C o220 :
) ,

Witness ‘ ey /yfﬁzhister of Fisheries
)

) :

) Rattling Beach Farm Ltd.
e e 20 o
)
)

——

[}
Witness

" Sarpen 20
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GPS CO-ORDINATE INFORMATION

SHEET
App #: 1039
Applicant : Rattling Beach Farms
Location : Annapolis Basin County : Annapolis
Hydrographic Chart : 4396 Orthophoto #: 10 44 6500 65 700

Dimensions of site : see sketch Size : Approx. 9.6 Ha

Approximate Co-ordinates of Application:

A
Datum used: NAD;*(__ X
Jd7°
Comer #1 Lat. 44°39.339 Corner #2 Lat. 44°39.340'
Long. 65°45.456' Long. 65°45.335'
Corner #3 Lat. 44°39.146' Comer #4 Lat. 44°39.092'
Long. 65°45.294' Long. 65°45.293

Comner #5 Lat. 44°39.090'
Long. 65°45.451'

~

Applicant's Signature : = .
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Lease No. 1039

This lease made in duplicate the 27th day of April,
A.D. 1996. '

BETWEEN:

HER MAJESTY THE QUEEN, in right of the Province of Nova
Scotia, represented in this
behalf by the Honourable Minister of Fisheries,

hereinafter referred to as "THE PROVINCE"

OF THE ONE PART

—-and-

Rattling Beach Farm Ltd.
P.O. Box 1793

Digby, Nova Scotia

BUV LAU

WHEREAS the Province, under the provisions of the
Aquaculture Act, R.S.N.S. 1989, Chapter 18, is authorized
to grant aquaculture leases for the purpose of encouraging

aquaculture in Nova Scotia;

AND WHEREAS on April 27, 1994, the Province issued
Experimental Aquaculture Lease No. 9401, to the lessee so
that the commercial viability of the leased site could be

determined;

AND WHEREAS the lessee has operated on the site for a
sufficient time to determine that the site is commercially

viable;

AND WHEREAS the lessee wishes to surrender the
remaining term of its experimental lease in exchange for a
regular commercial lease on the following terms and

conditions;
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AND WHEREAS the Province, after extensive study and

consultation with local community groups, 1is prepared to

grant a commercial lease to the lessee for this site.COE:j\x “

NOW THIS AGREEMENT WITHNESSETH that in exchange for the

£
B
i
i
i

surrender of the lessee's interest in Experimental Lease

No.9401, dated April 27, 1994, effective on the date of

U

issue of this lease, the Province hereby grants to the
lessee an exclusive lease to use the 9.6 hectare area at

Annapolis Basin, in the County of Digby, more particularly

described in Schedule "A" attached to and forming a part of
this Agreement, for the purpose of cage culture of saimo

salar (Atlantic salmon) and oncorhyvncus mykiss (rainbow

trout).

AND WHEREAS the lessee wishes to commence an

aquaculture project in the Province.

AND WHEREAS the Province, after extensive consultation
with local community groups, is prepared to grant this

aquaculture lease for the Annapolis Basin;

1. NOW THIS AGREEMENT WITNESSETH that the Province hereby
grants the lessee an exclusive lease to use the 9.6 hectare
area at Annapolis Basin, in the County of Digby, more ﬁ
particularly described in Schedule "A" attached to and i
forming part of this Agreement for the purpose of cage

culture of Salmo salar (Atlantic salmon) and Oncorhynchus

mykiss (rainbow trout).
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2. The term of this lease shall be ten years commencing on
the 27th day of April, A.D.1996, to the 27th day of April,

A.D. 2006 with the right of renewal by the lessee, subject

to the approval of the Province, for further terms of fl@OP

years each, said options to be exercised at least three

months prior to the expiration of each term, and each
% additional term renewal as requested must show intent
' consistent with the aims and objectives of the first ten

year lease or subsequent renewal approval.

3. The lessee shall pay to the Province an annual fee

of $§12.20 for this lease, being Mwou Dollars ($2.08) per
hectare, thevfirst payment due upon issuance of this lease
 with further annual payments due in full within 60 days of

 each anniversary of the granting of the lease.

4. The maximum number of fish per year class shall not
| exceed 120,000. The maximum number of fish to be on site
an any one time shall not exceed 240,000 fish at any given

time.

5. The Minister will not normally approve of a lease
assignment unless the site has been in production for a

period of at least one year.

6. The lessee agrees to comply with the on-site
environmental monitoring program as determined by the
Minister. This data shall be submitted to the Minister or
his designate for purposes of evaluating future aquaculture

development in the Annapolis Basin.
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7. The lessee further agrees to comply with the long-term
environmental monitoring program as determined by the
Minister throughout the duration of this lease. Failure to

comply will be grounds for immediate revocation of the

lease. | COP’&}?

8. Any undertakings required of the lessee and any
permits, approvals, leases or perﬁissions which may be
required under the Water Act, the Environmental Protection
Act, the Fisheries Act (Canada) or the Navigable Waters
Protection Act (Canada) are included in Schedule "B"
attached to and forming part of this Agreement and the
lessee hereby agrees to comply with any conditions or
limitations contained in these approvals unless compliance

for licensing purposes is expressly waived by the Province.

9. The lessee shall submit to the Province within 60 days
of each anniversary of the granting of the lease a report
stating such. information as the Province requires
concerning the lessee's use and the productivity of the

leased area.

10. This lease does not include any rights as to minerals
in or on the leased area.

11. Leasehold improvements shall remain the property of the
lessee and may be removed by him on the expiration of the
lease, if this may be done without material damage to the
sub-aquatic lands or water column, or after compensation
for such material damage, however leasehold improvements
may forfeit to the Province at its sole discretion if the
lease 1is lawfully terminated by the Province because of

breach or default by the lessee.
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12. The lessee is hereby given the exclusive right to use
the leased sub-aquatic lands and water column and the right
to exclude all others from the leased area who do not have

a statutory right to enter upon the premises.

13. In the event that the lessee shall cease conducting an
aquaculture business in the normal course, become
insolvent, make a general assignment for the benefit of
creditors, suffer or permit the appointment of a receiver
of its business assets, or avail itself of any proceeding
in bankruptcy under any statute relating to insolvency or
thie protection of rigits of creditors, then, at the option
of the Province, this lease shall terminate and be of no

further force and effect subject only to the right of the

Province to claim for damages.

14. The lessee is hereby prohibited from using the site in
any way that would interfere with other leased aquaculture
operations. If the Province, in its sole discretion, is of
the opinion that the aquaculture activities authorized by
the lease are detrimental to or interfere with previously
leased aquaculture operations, the Province may cancel this
lease upon reasonable notice without compensation.

15. The Province may cancel this lease without advance
notice or compensation if the lessee is found by a court of
competent Jjurisdiction to be in violation of the
Aquaculture Act or its regqgulations, or if the Province in
its sole discretion finds any form of disease on the site,
which could adversely affect either aquatic flora or fauna,
or render the aquacultural produce unsuitable for human
consumption. The lessee shall immediately remove from the

site and safely dispose of any contaminated product.

59|21
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16. The lessee shall, in addition to any specific marking
requirements, specified by the Minister, mark and maintain

- the site in accordance with current Canadian Coast Guard

Standards. CGPY

' 17. If the lessee fails to perform any of its obligations

under this lease, the Province may perform them at the

' lessee's expense. In addition to any other remedies

available to the Province to recover amounts due under this
lease, the Province shall have a first priority charge for

the amount due to it on the aguacultural produce within the

. site.

18. Should it become necessary for the Province to
expropriate the lessee's rights under this lease, it is

hereby agreed that the value of the lease for purposes of

. expropriation compensation shall not exceed the depreciated

value of improvements made by the lessee that cannot be

removed from the site.

19. Any notices required to be given under this lease may
be sent to the parties at their addresses set out in the

heading to this Agreement.

20. Nothing in this Agreement shall be taken as a warranty

by the Province that the leased premises may be used now or

in the future by the lessee for aquaculture purposes. The

Province assumes no responsibility whatsoever for any
private property rights or for the actions of other levels
of government which may interfere with the use of the site

for aquaculture purposes.




21. This lease shall be subject to the laws of the Province
of Nova Scotia and the parties hereby agree to attorn to

its courts.

22. This lease shall be subject to any changes made fGGPY

time to time in the Aquaculture Act, its regqulations or any

other relevant legislation.

IN WITNESS WHEREOF the Parties have caused this

Agreement to be duly executed.

HER MAJESTY THE QUEEN
in right of the
Province of Nova Scotia

) | ///Z»L/L/

SIGNED, SEALED AND DELIVERED
in the presence of

Witness }/Minis?%r'éf Fisheries
) .,
) Rattling Beach Farm Ltd.
) Per:

A ) |
N ) '
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Witness )
)
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May 4, 2014

The Honorable Keith Colwell
Minister of Fisheries and Aquaculture

Dear Minister Colwell,

Thank you for meeting with us on friday May 2.

Ronald Neufeld

Kathaleen Milan
1396 Granville Rd.

RR2, Granville Ferry, NS
BOS 1K0

T 902-532-1929

2curmudgeOns@ns.sympatico.ca

I 'am writing to give you additional information on the lease violation subject that I talked about

al the meeting. You asked that we provide facts so | have done a measurement of the length of

aquaculture sites 1039 and 1040. This was done along the shore parallel to the sites, using GPS.

My measurements agree quile well with satellite photos of the sites and they show that anchors

have been placed far outside of the leases.

N Anchors

1039

N 44.65755 W-65.75781

NE Anchors,

approx

1040

N 44.67212 W-65.71798

S Anchors

N 44.65061 W-65.75809

SW Anchors

N 44.66924 W-65.72561

Total Length

774 meters

Total Length

683 meters, approx

Lease length

460 meters

Lease length

550 meters

Sincerely yours,






From:
Subject:
Date:
To:

Stephen McNeil stephenmcneil@ns.aliantzinc.ca
RE: meeting

October 15, 2012 at 9:11 AM

Kathaleen and Ron 2curmudgeOns@ns.sympatico.ca

Hi Kathaleen,

Friday, October 19th at 10 am at 142 Commercial St. in Middleton.
Look forward to seeing you then.

Pam

Pam VanRoestel
Constituency Assistant
Stephen McNeil

MLA Annapolis

From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]
Sent: Friday, October 12, 2012 4:34 PM

To: Stephen McNeil

Subject: Re: meeting

What Friday would that be please?

Thanks,
Kathaleen

On 2012-10-12, at 4:15 PM, Stephen McNeil wrote:

Hi Kathaleen,
Can you and Ron come to a meeting on Friday at 10?
Pam

Pam VanRoestel
Constituency Assistant
Stephen McNeil

MLA Annapolis

From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]
Sent: Thursday, October 11, 2012 10:02 PM

To: Stephen McNeil

Subject: meeting

Hi Pam,
Ron and | would still like a meeting with Stephen to verify what
exactly he asked for in the request he made so that we can decide what

we could do ourselves.

Thanks,
Kathaleen
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From:
Subject:
Date:
To:

Stephen McNeil stephenmcneil@ns.aliantzinc.ca
RE: meeting

October 12, 2012 at 4:15 PM

Kathaleen and Ron 2curmudgeOns@ns.sympatico.ca

Hi Kathaleen,
Can you and Ron come to a meeting on Friday at 10?
Pam

Pam VanRoestel
Constituency Assistant
Stephen McNeil

MLA Annapolis

From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]
Sent: Thursday, October 11, 2012 10:02 PM

To: Stephen McNeil

Subject: meeting

Hi Pam,
Ron and | would still like a meeting with Stephen to verify what exactly he
asked for in the request he made so that we can decide what we could do

ourselves.

Thanks,
Kathaleen


mailto:McNeilstephenmcneil@ns.aliantzinc.ca
mailto:McNeilstephenmcneil@ns.aliantzinc.ca
mailto:Ron2curmudge0ns@ns.sympatico.ca
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From: Kathaleen and Ron 2curmudgeOns@ns.sympatico.ca
Subject: Re: A meeting
Date: July 19, 2012 at 5:27 PM
To: Stephen McNeil stephenmcneil@ns.aliantzinc.ca

9 a.m. on Monday would be good for us.
| didn't get your reply until late today so | couldn't make it for tomorrow.

Thank you,
Kathaleen

On 2012-07-19, at 10:34 AM, Stephen McNeil wrote:

Hi Kathaleen and Ron,

The dates | have available for meetings are tomorrow afternoon at 2, Monday
anytime or Tuesday 9 am at Stephen's office at 142 Commercial St. in
Middleton. Let me know what works best for you as | have a number of other
meetings pending.

Thanks,

Pam

Pam VanRoestel
Constituency Assistant
Stephen McNeil

MLA Annapolis

From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]
Sent: Thursday, July 19, 2012 6:08 AM

To: Stephen McNeil

Subject: A meeting

Hi Pam,

Would you be good enough to set up an appointment for Ron and | with Stephen
McNeil?

Thanks,

Kathaleen Milan
1396 Granville Rd.,
Port Wade
532-1929=
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From: MacPhee, Barry MACPHEJB@gov.ns.ca
Subject: RE: Aquaculture regulations and sites 1039 & 1040
Date: December 19, 2013 at 4:12 PM
To: Kathaleen and Ron 2curmudgeOns@ns.sympatico.ca

K athaleen and Ron

| would like to bring you up to date on the current status of the positioning of the two sites (#1039 and
1040) that you identified in your email. Asyou are aware, the issues of equipment positioning and site
markings has been ongoing for both sites.

Our Department is committed to growing a responsible aquaculture industry in Nova Scotia and as such
we believe that it isimportant that operators abide by the rules. We share your concerns about operators
placing equipment outside of their lease boundaries.

Our Department and Transport Canada, both found site 1040 to be non-compliant earlier this year with
respect to keeping gear within the boundaries of the site. We brought this matter to the attention of the
operator which resulted in several corrective actions. Both our own subsequent inspection (August 30,
2013) and Transport Canada’s inspection, found the site to be compliant with respect to location and
markings. To answer your specific question about the placement of underwater gear, neither our
Department nor Transport Canada preforms underwater inspections to determine the precise location of
anchoring systems. We do not believe, at thistime, that that degree of precision is required to satisfy our
two main concerns, navigation and operation size.

Our most recent inspection records indicate that site 1039 is non-compliant with respect to the location
of the gear within the approved boundaries. We have notified the company of their non-compliance and
are working with the operator on establishing corrective actions that will bring them into compliance.

| would also encourage you to participate in the Doelle-Lahey Panel, The Independent Aquaculture
Regulatory Review for Nova Scotia (http://www.aquaculturereview.ca/), to insure your issues are
considered in a new regulatory framework.

Please be assured the Department will address this matter.
Yours sincerely,
J.Barry MacPhee

Acting Executive Director

Department of Fisheries and Aquaculture
173 Haida St., Cornwallis NS.

BOS 1HO

Office 902-638-2017

Fax 902-638-2389

From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]
Sent: Monday, December 09, 2013 12:15 PM

To: MacPhee, Barry

Subject: Re: Aquaculture regulations and sites 1039 & 1040


mailto:BarryMACPHEJB@gov.ns.ca
mailto:BarryMACPHEJB@gov.ns.ca
mailto:Ron2curmudge0ns@ns.sympatico.ca
mailto:Ron2curmudge0ns@ns.sympatico.ca
http://www.aquaculturereview.ca/

Dear Mr MacPhee

We have been trying for quite a while to have this issue resolved so please excuse us if we seem
impatient. Kelly Cove Salmon continues to use their expanded lease and are possibly only one
month away from removing the fish for processing. Could you tell us if any steps have or will be
taken to address our complaint?

Ron & Kathaleen

On 2013-11-20, at 7:02 AM, "MacPhee, Barry" <MACPHEJB@gov.ns.ca> wrote:

Thank you again for the email. We are continuing to look into your issues and we be
back to you with aresponse

From: Kathaleen and Ron

Sent: Tuesday, November 19, 2013 11:01 PM

To: MacPhee, Barry

Subject: Re: Aquaculture regulations and sites 1039 & 1040

Dear Mr MacPhee

| am writing to follow up on this issue (I wasn't quite sure how long to leave it). Could you please let me know
what actions have been taken.

Thank you
Ron and Kathaleen

On 2013-11-05, at 5:50 PM, MacPhee, Barry wrote:

> Kathaleen and Ron

>

> Thank you for your email. You have raised a number of concerns. | have asked staff to look into those
concerns and | should have a response for you in the near future.

>

> Thank you

>

> Barry MacPhee

> From: Kathaleen and Ron [mailto:2curmudgeOns@ns.sympatico.ca]

> Sent: Sunday, November 03, 2013 8:44 AM

> To: MacPhee, Barry

> Cc: Premier; Colwell, Hon. Keith (DFA); Minister, ENV

> Subject: Aquaculture regulations and sites 1039 & 1040

>

> Dear Mr. MacPhee

>

> We understand that fisheries inspectors are tasked with handling complaints about aquaculture
operations. We are addressing this to you as our contact with an inspector has not resulted in corrective
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actions that would bring these sites into compliance.
This is our complaint:

>
>
>
> Aquaculture sites 1039 and 1040 in the Annapolis Basin are exceeding the size set out in their leases.
>

> Site 1039 has cages right up to the lease boundary on both ends of the site. In order to do that the
anchors for the site have to be placed outside the leased area. If all of the equipment was inside the leased
area the site would contain approximately 6 cages, not 20 as there are now.

>

> At site 1040 anchors on three sides of the site are off the leased area. If all of the gear including the
anchors was placed inside of the leased area the site would contain approximately 4 cages, not 13 as there
are now.

>

> After the company tried to anchor their feeding barge off the lease we complained to NSDFA. On May
7, 2013, site 1040 was inspected. From a FOIPOP we know the inspector found several anchors outside of
the lease and told the company to bring the lease into compliance. In the days before his return on May 21,
2013, the company removed all of the buoys that marked the out-of-bounds anchors. This same FOIPOP
indicates that the inspector was told by the company that the anchors had been moved into the leased area.
Because we live next door to site 1040 we know that the company did not do this. We watched the company
simply remove the buoys that marked their locations. The feeding barge and its anchors were moved onto
the site, but not the anchors for the cages.

>

> The inspector did not verify the location of the anchors yet declared the site to be compliant. Through
the FOIPOP we know he acknowledged that he could not confirm without a doubt that the anchors were on or
off the lease without taking a diver out to locate them. Rather than get the diver he chose to believe the
company when they told him they had moved the anchors back on site. We would expect an experienced
inspector to be able to look at the layout and know the anchors had to be off the lease.

>

> These two sites were intentionally enlarged. Were they enlarged without the knowledge of the NSDFA
and the ex-minister of aquaculture/environment or were blind eyes turned when the company enlarged the
sites to their advantage? The Annapolis Basin now receives more than twice the amount of fish and medical
waste than if the company had placed all of their equipment within the leased area.

>

> If Nova Scotia's aquaculture and environment regulations are to mean anything then this situation has
to be corrected.

>

> Please let us know what actions will be taken to bring both sites into compliance with the regulations.
>

>

> Sincerely

>

> Ronald Neufeld

> Kathaleen Milan

> 1396 Granville Rd.
> Port Wade

>

>532-1929






Monday, July 28, 2014

Hello Mr. McNeil

Thank you for calling Saturday morning. Your news on the stocking and cage
configuration plan was disappointing and we still cannot follow the logic for not releasing
it. | believe we mentioned that we have sent in a Request for Review. On the subject of
the anchors being outside of the lease, | suspect that the misunderstanding was cleared
up in our phone call but I am sending this letter to add some graphics and to attempt to
state our position clearly.

Our complaint is about the size of the ‘farms’ that have been built at sites 1040 and
1039, not their exact location.

KCS/Cooke Aquaculture has placed their moorings (anchors) over an area of
approximately twice the size of the leases.

When the government responds by saying that they don’t have any issue with the farm
being slightly off of the lease, they are not addressing our complaint.

Our complaint is quite specific and is:
The company has set up their ‘farms’ at 1040 & 1039 on over 16 hectares
instead of the 8.25 and 8.75 hectares allowed in the leases.
Why is this allowed to continue? (two years at 1040 and several more at 1039)
The company seems to anticipate no consequences. Why?

The fact that the company installed more cages and therefore more salmon than would
have been possible if they had stayed within the leases is actually not surprising,
coming from them.

It is our governments response that is so infuriating.

No effective action has been taken to enforce the regulations, the inspector was
apparently lied to but does not seem to have the resources or the will to actually find out
where the anchors are, and the company carries on knowing there will be no
consequences.

Sincerely

Ronald Neufeld
Kathaleen Milan
1396 Granville Rd.
Port Wade, NS
902-532-1929



Monday, July 28, 2014

This is lease 1040 at Port Wade. The original drawing is from the DFA inspector and
shows the location of the cages and the 8.25 hectare leased area. | have added the red
lines showing the approximately 17 hectares that the company is using.

This is Lease 1039 at Rattling Beach
near the Digby ferry terminal. Again
the original drawing is from the
fisheries inspector, showing the
location of the cages and the 8.75
hectare leased area.

The cages are outside of the lease
but that is not our complaint.

We take issue with the company
installing over 700 metres of gear
when the lease is only 460 metres
long.

Measuring the location of their
buoys using GPS from along the
shore | estimate they have
established a ‘farm’ that occupies
approximately 16 hectares when the
lease is for 8.75 hectares.
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| am commenting on the renewal application for aquaculture site 1039 at Rattling
Beach.

| meet all of the submission requirements;

a. ldentification: Ronald Neufeld
1741 W Sable Rd
Sable River, NS
BOT 1VO
902-656-2371
neufeldr@eastlink.ca

b. I am connected to the matter because it seems NSDFA cannot monitor aquaculture
sites, which means it is up to citizens to inform you about what is actually happening.

c. My comments are submitted within the 30 day period ending June 3, 2016.

d. My comments are in relation to d.(iii), fishery activities in the public waters
surrounding the site.

To: the Administrator, Nova Scotia Department of Fisheries and Aquaculture

The equipment at this site has been found to be outside of the leased area by both
provincial and federal inspectors. When | compared the length of the two rows of ten
cages on the site to the length of the lease using the car odometer and later with GPS it
was clear that the equipment extended past the lease boundaries, and not by some
small margin. | measure the cages alone to be longer than the lease, and of course that
means the anchors are far outside the boundaries.

The lease-holder has been in violation of their licence/lease continuously since at least

2012. How can Nova Scotia Fisheries and Aquaculture even consider renewing it?

Thank You,
Ronald Neufeld


mailto:neufeldr@eastlink.ca
mailto:neufeldr@eastlink.ca







One submission was received by NSDFA during the 30-day public comment period. This
submission pertained to the site operating outside of its authorized boundaries. These concems
are addressed below.

4, Factors to be conzidered

Review of the file indicates the site has had consistent production and records indicate
continuous employment, The renewal plan indicates continued production is planned for this site
and therefore resulting employment. Should the cperator net operate the site as indicated, the
Department’s site utilization review procedures will be triggered. The renewal plan indicates
contribution to the economy through supporting supplies and services.

The perfermance review noted the presence of other fishery activities in the area of the site,
There were ne ecological concerns identified in the past performance of this site with respect to
negative impacts on other fisheries. Environmental Monitoring Program {EMP) results over the
past five years demonstrated that oxic conditions were maintained. KCS is required to adhere fo
all Environmental monitoring provisions of the Aquaculture Manapement regulations, including
the need to maintain sufficient oxic conditions. '

AC#1039 is one of three marine finfish aquaculture sites issued te Kelly Cove Salmon Ltd. in
the Annapolis Basin, along with AQ#1040 and AQ#1041, Aquaculture site #1039 is located
approximately 2.0 km from the nearest marine aquaculture site (AQ#1343, issued to Innovative
Fishery Products Lid. for shellfish aquaculture). AQ#1040 and AQ#1041, both issued 1o Kelly
Cove Salmon Ltd., are each within 3.0 km of AQ#1039, There i nc indication that the
surrounding waters have cxceeded their carrying capacity.

AQ#1039 is approximately 30 metres from the shoreline at is nearest point along the western
boundary of the site. AQ#1039 is approximately 400 metres south of the Digby-Saint John ferry
terminal. There are instances of complaints on file pertaining to noise from the operation of the
site. Section 14(f) of the Aquaculture Management Regulations requires the operator to address
issues of noise in their Farm Management Plan, which must be submitted o NSDFA on or
before Qctober 26, 2016.

KCS will be required to complete, for NSDFA approval, a Farm Management Plan (to be
completed an or before October 26, 2016) as required by the Aquaculture Management
Regulations. The Farm Operations section of the Fanm Management Plan form AQ#1040 will
require the operator to indicate how they will operate AQ#1040 in accordance with industry best
practices with respect to items such as interactions with wildlife, noise, maintaining the site in
good order, the removal of decommissioned farm supplies and equipment, and the retrieval of
gear or debris that has broken loose.

Section 55 of the Licence and Lease Regulations requires an aquaculture licence holder to mark
each of their sites in a manner determined by the Minister and keep each site marked during ihe
termn of their licence. Also, it is a requirement for the equipment and aquacultural produce to
remain within the geographic boundaries of that site. lssues surrounding site boundaries were
identified during the renewal process, and the operator will be required to adhere to prescribed









PO Box 2223 902-424-0301 T
Halifax, Nova Scotia 902-424-0698 F
B3J3C4 www.novascotia.ca

Ronald Neufeld
1741 W SABLE RD
Sable River, NS BOT 1V0

Dear Ronald Neufeld:
Re: The information has been publicly posted — 2019-00770-FIS

Fisheries and Aquaculture received your application for access to information under the Freedom of
Information and Protection of Privacy Act on September 9, 2019.

In your application, you requested a copy of the following records:

All applications for adjudicative amendments submitted by KCS and/or Cooke for AQ#1039, AQ#1040
and AQ#0742 to DFA from May 31, 2016 to present.

Please exclude duplicates and drafts (unless a final version of the document is not available).

The information you requested has now been posted publicly on our website. You can view and
download the records at: https://novascotia.ca/fish/aquaculture/ .

You have the right to ask for a review of this decision by the Information Access and Privacy
Commissioner (formerly the Review Officer). You have 60 days from the date of this letter to exercise
this right. If you wish to ask for a review, you may do so on Form 7, a copy of which is attached. Send the
completed form to the Information Access and Privacy Commissioner, P.O. Box 181, Halifax, Nova
Scotia B3J 2M4.

Please be advised that a de-identified copy of this disclosure letter and the attached response to your
FOIPOP application will be made public after 14 days. The package will be posted online at
informationaccess.novascotia.ca. The letter will not include your name, address or any other personal
information that you have supplied in the course of making your application under FOIPOP.

Please contact Lauren Smith at 902-424-3786 or by e-mail at Lauren.Smith@novascotia.ca, if you need
further assistance in regards to this application.

Yours truly,

Loretta Robichaud
Acting Deputy Minister

Attach.

cc: Carmen Stuart, Acting Information and Privacy Officer









































































































































































































































































































































































































	Affidavit of Ronald Neufeld affirmed April 22, 2021
	Exhibit A - Lease - AQ_1039
	Exhibit B - FOIPOP results - AQ site 1039_ Annapolis Basin_ leases _ licenses
	Exhibit C - Letter to Colwell May 4 2014
	Exhibit D - RE meeting
	Exhibit E - 2013-12-19 MacPhee Aquaculture regulations and sites 1039  1040
	Exhibit F - Letter to McNeil July 28 2014
	Exhibit G - Ron Neufeld - submission to dfa re AQ 1039 lease violations
	Exhibit H - AQ 1039 - lease _ license renewal decision
	Exhibit I - Decision 2019-00770-FIS
	Exhibit J - KCS boundary amendment application - AQ_1039



